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JOINT APPENDIX 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


INTERNATIONAL UNION, UNITED : 
AUTOMOBILE, AEROSPACE, AND 
AGRICULTURAL IMPLEMENT 
WORKERS OF AMERICA (UAW), 
Petitioner, 
v. :; No. 19,156 


NATIONAL LABOR RELATIONS 
BOARD, 


Respondent. 
PREHEARING CONFERENCE STIPULATION 
Pursuant to Rule 38(k) of this Court, and subject to the approval 
of the Court, the parties hereby stipulate and agree as follows with re- 
spect to the issue and the printing of a joint appendix herein: 
STATEMENT OF THE ISSUE 
The Board and the Company agree that the following issue is pre- 


sented: 


Whether substantial evidence on the whole record supports the 


Board's finding that the Company did not violate Section 8(a)(5) of the 
Act, . 

The Union believes that the above statement of the issue is un- 
necessarily broad, and contends that the issues can be accurately and 


more narrowly stated as follows: 


(1) Whether the Board erred in finding that the Company's con- 
tracting out of the Department 66 jobs "did not result in any sub- 
stantial impairment of the bargaining unit," so that the Company 


had no duty to bargain concerning it. 


(2) Whether the Board erred in finding that the Union waived its 

statutory right to bargaining or contracting out by entering into the 

management's rights clause of the 1961 UAW-GM National Agree= 

ment, 

THE JOINT APPENDIX 

3 i The portions of the record to be printed in the present pro- 
ceedings shall be printed in a Joint Appendix. The Union shall serve its 
designation of the portions of the record which it wishes to include in the 
Joint Appendix on or before April 5, 1965. The Union's designation shall 
include the Trial Examiner's Decision, the Board's Decision and Order, 


this stipulation and the Court's order thereon. The Board shall serve 


its counter-designation, if any, on or before April 12, 1965. The Com- 


pany shall serve its counter-designation, if any, on or before April 19, 
1965. 

2. The Board will supervise the printing of the Joint Appendix. 
The cost of printing any material will be borne by the party designating 
such material. 

3. It is further agreed and stipulated that any party and the 
Court, at and following the hearing in the case, may refer to any portion 


of the transcript of record herein which has not been printed to the same 


extent and effect as if such portions of the transcript had been printed, 
it being understood that any portions of the record tins referred to will 
be printed in a supplemental joint appendix if the Court so directs. 
/s/ Marcel Mallet- Prevost 
Assistant General Counsel 


Dated at Washington, D. C., NATIONAL LABOR RELATIONS 
this 24th day of March, 1965. BOARD 


Dated at Detroit, Michigan, /s/ 
this day of Counsel for the Union 


Dated at Detroit, Michigan, /s/ 
this day of Counsel for the Company 


PREHEARING ORDER 


Before: Bazelon, Chief Judge, 
in Chambers. 


Counsel for the parties in the above-entitled case having submitted 
their stipulation pursuant to Rule 38(k) of the General Rules of this Court, 
and the stipulation having been considered, the stipulation is approved, 
and it is : 

ORDERED that the stipulation shall control further proceedings in 
this case unless modified by further order of this eeuet and that the 


stipulation and this order shall be printed in the joint appendix herein. 


Dated: April 6, 1965 
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EXCERPTS FROM TRANSCRIPT OF PROCEEDINGS 


BEFORE THE 
NATIONAL LABOR RELATIONS BOARD 
Twenty-first Region 


In the Matter of: 
GENERAL MOTORS CORPORATION 
BUICK-OLDSMOBILE- PONTIAC 
ASSEMBLY DIVISION, 


Respondent, 


and : No. 21-CA-5401 


INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE & 
AGRICULTURE IMPLEMENT 
WORKERS OF AMERICA, AFL-CIO, 


Charging Party. 


Room No. 2, 849 South Broadway 
Los Angeles, California 
Friday, February 28, 1964. 


The above-entitled matter came on for hearing, pursuant to adjour- 
ment, at 11:50 a.m, 


BEFORE: 
HOWARD MYERS, Trial Examiner. 

APPEARANCES: 
ALOYSIUS F, POWER, 3044 West Grand Boulevard 
EUGENE L, HARTWIG and Detroit, 2, Michigan 


GEORGE CHERPELI, ESQS. appearing for Respondent 
General Motors Corporation. 


THOMAS CANAFAX, ESQ. 849 South Broadway, Los Angeles 
13, California appearing for the 
General Counsel. 
ARNOLD, SMITH & SCHWARTZ,1725 West Sixth Street, Los 
By: JEROME SMITH, ESQ. Angeles 17, California appearing 
for the Charging Party. 
* * 


* * * 


Whereupon: 
SHERMAN KELTON 

was called as a witness by and on behalf of the General Counsel and, hav- 
ing been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your name? 

THE WITNESS: Sherman Kelton. 

TRIAL EXAMINER: Will you spell your last name for the record. 

THE WITNESS: K-e-l-t-o-n. 

TRIAL EXAMINER: Mr. Kelton, where do you live? 

THE WITNESS: At 1703 Oak Street, South Gate, California. 

TRIAL EXAMINER: You may be seated. | 

The general counsel may proceed with the examination of Mr. 
Kelton who has been duly sworn. 

DIRECT EXAMINATION 

Q. [By Mr. Canafax] Mr. Kelton, I will ask you to speak up. There 
are a lot of people in the hearing room, and they all want to hear you. 
Where are you presently employed? A. General Motors. 

Q. At what plant? A. BOP, South Gate, 2700 Tweedy 


Boulevard, South Gate, California. 


Q. That is the abbreviation for what, sir? A. Buick, 


Oldsmobile, and Pontiac. 
Q. Assembly division? A. Assembly division. : 
Q. What is your job? A. My occupation that I work at? 
Q. Yes, the one you work at for the company. A. Shipping and 


receiving clerk. 
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Q. Okay. Do you hold any position in the union? A. Yes, sir, 

Iam the chairman of the shop committee. 
13 Q. For-- A. For Local 216. 

Q. For Local-- A. 216. 

Q. Local 216. 

TRIAL EXAMINER: What union? UAW? 

THE WITNESS: UAW. 

Q. [By Mr. Canafax] - And how long has your recent tenure in that 
office been? A. Well, you mean since I have been chairman of the 
shop committee over the years? 

Q. No, when did your last term begin? A. My last term began 
last --I believe it was -- 

TRIAL EXAMINER: Approximately. 

THE WITNESS: July. I believe June or July or first part of 
August. 

Q. [By Mr. Canafax] Of what year. 


Q. 1963. 


Q. Okay. Prior to that had you held any position with the union? 


A. Yes, sir, I was out of it prior to that. I was the chairman of 
the shop committee prior to that. 

Q. Okay. What were the approximate dates of your -- 

MR. HARTWIG: I wonder if we can establish what he means by 
"prior to that.” 

Q. [By Mr. Canafax] Would you give us roughly the dates of your 
incumbency and position as chairman of the shop committee prior to 


July of 1963? 
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A. Iwas out of office some four months. I --I was defeated in an 
election, and I was out for about four months of office ats I went back in. 
Prior to that I have been in office approximately six or seven years. 

It could be more than that, but I would say approximately six or seven 
years. 

Q. When did your previous term of office end? 

TRIAL EXAMINER: As shop steward. 

Q. [By Mr. Canafax] As shop steward. A. When Iwas defeated? 

Q. Yes. A. It ended in April. I believe Brother Jackson was 
sworn in about the 8th of April -- May -- pardon me -- May. 

Q. Of what year? A. Of 1963. 

Q. So for some six or seven years prior to May of 1963 you had 
been the chairman of the shop committee and were out of office for 
approximately four months, and assumed office again in July of 1963? 

A. Or the first part of August. i 

Q. Have you been aware that the company maintained prior to the 
summer of this year an okay parking lot? : 

TRIAL EXAMINER: You mean the summer of last year? 

Q. [By Mr. Canafax] Summer of 1963. A. Yes, sir, we had 
that parking lot up to about June of 1963. I don't know exactly the dates 
on it, but some time in June when the PMT took the lot over. 

Q. Who is PMT, sir? A. That is Pacific Motor Transport 


Company. 


Q. And do you know of any function they perform for the company? 


* * * * * 
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A. Prior to when they took over or now? 

Q. Prior to their taking over the lot. A. Their functions were 
prior to them taking over the PMT lot was that they would take the cars 
when our people would lease, offer the finished product to them, and they 
would then load them onto their trucks and truck away; take them on their 
truck away from the yard and truck them out of the plant. 

Q. Now what is the purpose of the OK lot? 

* * * * 

Q. [By Mr. Canafax] What goes on? What went on at the OK 
parking lot? A. When our people were doing it? 

Q. Yes. A. Okay. When our people was doing it we took the jobs 


off of No. 7 line. Our drivers took them off the No. 7 line from the 


inspectors there, the inspectors that had okayed them, the okay inspect- 


or. They took them to a building, which sits in the center of this big lot 
that at the present time the PMT has now. They done some more work 
on them there, and they drove them to the gate for the PMT people, 
where they would take over and load them on the trucks. 

Q. Was the OK parking lot essentially a storage lot? 

A. Essentially, yes. 

Q. Between the times they finished production and the time the 
cars were turned over to the transportion company? A. Yes, sir. 

Q. Okay. A. Yes. 

Q. Now all of this has been preliminary, Mr. Kelton. In the year 
1963 did you have any conversations with management representatives 


about the loss of jobs in the OK parking lot? 


* * * 


THE WITNESS: Yes, sir. 

Q. [By Mr. Canafax] More than one? 

A. At least two to four times I had conversations with them. 

Q. When was the first? About what date was the first occasion 
that you spoke with management representatives? A. I think it was on 


about April 29 -- I mean the 29th day. 


Q. What year? A. Ihad got back from the east on a trip and I 


found out about this going on; that the PMT people -- 

TRIAL EXAMINER: Did you fix the date to be about April 29, 1963? 

THE WITNESS: Yes. : 

TRIAL EXAMINER: Go ahead. 

Q. [By Mr. Canafax] With whom did you have this conversation? 

A. I first had the conversation with some of the people out in the 
parking lot. : 

Q. No. A. With management I had a conversation with Mr. 
Rayborne. 

TRIAL EXAMINER: Spell that name. 

MR. HARTWIG: R-a-y-b-o-r-n-e, Lyle, L-y-l-e. 

MR. CANAFAX: May I also solicit a stipulation from Mr. Hart- 
wig that Mr. Lyle Rayborne is the supervisor of labor reiatictia: 
Buick-Oldsmobile-Pontiac, Assembly Division, South Gate? 

MR. HARTWIG: Yes, I will so stipulate. 3 

MR. CANAFAX: So stipulate. 


TRIAL EXAMINER: And do you, Mr. Smith? 


MR. SMITH: So stipulated. 


TRIAL EXAMINER: Very well. 


Q. [By Mr. Canafax] Where did the conversation with Mr. Ray- 


borne take place? A. It took place off the hallway in his offices, 
which is adjoining Mr. Buckley's office. 

Q. Okay. Who else was present? A. Iwas by myself, I believe. 

Q. Was anybody else with him? A. No, there was nobody but 
Rayborne and I. 

Q. Okay. Now would you tell us to the best of your recollection 
what you said and what he said. A. Well, Iasked Mr. Rayborne did 
he know anything about the PMT taking over our jobs which is that in 
the parking lot, and I asked him what he was going to do with 18 or19 
people that was going to lose their jobs. And I understand they were 
going to take it over and we wanted to know why they were taking it 
over. Mr. Rayborne said he didn't know anything about it at that time. 

Q. That substantially is all of the conversation? A. Yes. 

Q. Okay. Did you have another conversation with any manage- 
ment representatives? A. I believe it was either Monday or the 
Tuesday morning I had a conversation with Mr. Buckley. It was either 
in the doorway of his office, in the hallway of his office, I had a conver- 
sation with him. 

TRIAL EXAMINER: Wait a minute. What Monday or Tuesday? 

THE WITNESS: The Tuesday would be the following -- I believe 
Tuesday morning the 30th of April. Let me see the calendar and I 


can recall. 
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MR, CANAFAX: Let the record show Iam now handing Mr. 


Kelton a 1963 calendar. 

Q. [By Mr. Canafax] Let's go back to this April 29th date. Is 
there any particular reason why you placed this conversation with 
Mr. Rayborne on April 29? A. Yes, sir, I was back in Detroit. I 
had a subcouncil meeting on the 25th and 26th of April. 

Q. And you returned to South Gate when? A. On the 27th. 

Q. Now when was your conversation with Mr. Buckley? A. It 
was, I think -- It was the following morning. I had a conversation with 
Mr. Buckley on the same lines I had with Mr. Rayborne. 

Q. You mean the morning of the 29th? A. It was, I think -- it 
was the following morning. I had a conversation with Mr. Buckley on 
the same lines I had with Mr. Rayborne. 

Q. You mean the morning of the 29th? A. Yes, that would be 
the 30th, I believe. : 

Q. Okay. Where did this conversation take place? A. Either 
in his office or in the doorway of his office or the hallway one. 

Q. Who else was present? A. I couldn't point exactly where 
I had the conversation with him, but I asked him the same question. 

Q. Excuse me. If you will just follow the questions I ask, we 
will devlop it in a more orderly and quicker manner. Who else was 
present? A. No one but Mr. Buckley. 

Q. What did you say and what did Mr. Buckley state to the best 
of your recollection? A. I asked Mr. Buckley -- I understood that 
the PMT was taking over our jobs, and I wondered what they were 
going to do with the 18 or 19 people they had out there. And Mr. Buck- 


ley said at that time he didn't know anything about the PMT parking 


lot at that time. 

Q. When was the next time that you had such a conversation with 
this same representative of management? A. Well, the next time I 
believe was -- would be on about the 2nd, I guess, of April. 

Q. Of April, sir? A. I mean May, of May. Pardon me. 
Irun into Mr. Rayborne and we was talking about some other things 
and I brought it up again. I said, "By the way, had you heard anything 
more about the PMT lot?" And he said, ''No, I haven't got anything 
on it yet.” 

Q. Do you remember where this conversation -- 

TRIAL EXAMINER: Wait a minute. You guess it was May 1 or 
2? You mean that is your best recollection? 

THE WITNESS: To the best of my recollection, because it was 
brought in on -- I had some other problems I generally always talk over 
with Mr. Rayborne, which is the head of labor relations, and I 


brought -- I threw that in at that time. 


Q. [By Mr. Canafax] Do you recall where the conversation 


took place? A. Not exactly. It was somewhere in the office of labor 
relations, around in the hallway or in their office. 

Q. Was anyone else present? A. No, there wasn't. 

Q. Do you have a shop committee meeting every week? A. Yes, 
sir, we have a shop committee meeting every week on Friday. We had 
on Friday. Yes, Friday -- Pardon me --Friday. 

Q. Okay. This is a meeting between -- will you describe who 
usually attends these meetings. A. Management's side and our side 
both? 


Q. Both. A. Okay. Generally always Mr. Rayborne, Mr. Camery. 
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* x * * 


TRIAL EXAMINER: Who else, Mr. Kelton? 

THE WITNESS: Mr. Bill Burke. 

* * * * f * 

Q. [By Mr. Canafax] The shop committee meeting is generally a 
meeting between representatives of management and representatives of 
the union, the local? Is that correct? A. Yes, sir. 

Q. Okay. Now in any shop committee meeting was the subject of 
the possible loss of jobs in the OK parking lot ever raised by the union? 
A. ik was raised at that time, right either in the middle of the shop com- 
mittee level is it or right at the tail end of it. I don't know which. 

Q. Tail end of what? A. The tail end of the meeting. The shop 
committee meeting. 


Q. On what day in which shop committee meeting? A. I think it 


was on the — it would be on the third of May. No, — let's see — the 3rd 


of May. 

TRIAL EXAMINER: What day is it that the shop committee meets 
with the company? : 

THE WITNESS: We meet with them on a Friday. : 

TRIAL EXAMINER: Every Friday? 

THE WITNESS: No, not every Friday, because when we have a 
membership meeting we meet them on Thursday, because I have to make 
the night shift meeting and the day shift meeting. 

So I have it on Thursday so I can be in the shop committee meeting. 


I can't be there day and night. 


14 


TRIAL EXAMINER: This conversation you had you were about 
ready to tell us took place at the May 3rd meeting with the company? 

THE WITNESS: I believe — Yes, sir. 

TRIAL EXAMINER: Js that right? 

THE WITNESS: Yes, sir. 

* * * * * 

Q. [By Mr. Canafax] Would you tell us what was said concerning 

the jobs in the OK parking lot and who saidit. A. I brought it up as the 


chairman of the shop committee. I brought the conversation up to the 


management and made a statement that it was funny to me that we haven't 


heard anything from management on the PMT parking lot and that every- 
body else knows it out there, the fellows. 

Q. Out where, sir? A. Out inthe PMT lot, out there where our 
lot used to be. That everybody else knows it. The drivers all know that 
was driving, the 18 or 19 drivers we had knew about it, and even the PMT 
fellows knew about it. They were kidding our people about taking over 
our jobs. 

Isaid, "lt is funny at this time you people haven't come up with 
something on this." 

At that time they denied knowing anything about it. A. Mr. 


Rayborne. 
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CROSS EXAMINATION 
BY MR, HARTWIG: 
Q. Mr. Kelton, I believe you described your work assignment at 


BOP, South Gate as shipping and receiving clerk? A. Yes. 


Q. Is the word "clerk" actually a part of your title or designation? 


A. Well, that is part of my classification, shipping and receiving. 

Q. Isee. Will you describe for me what your dite consists of as 
shipping and receiving clerk. A. I is to check in the trucks that come 
in and to ship out material that the plant has going back cast to other 
plants, like Fremont, Arlington, Kansas City and other places. 

Q. Prior to June 17 of 1963 did any of your duties involve the driv- 
ing of OK cars inthe BOP OK lot? A. No, I haven't drove any cars in 
the OK lot. : 

Q. Will you describe for me please exactly what work was per- 
formed by the drivers who drove cars in the BOP OK lot prior to June 
17, 1963? A. Let me see if I get the question right. You want to know 
if our people done it? 

Q. I want to know exactly what duties were performed by the driv- 
ers who drove cars in the BOP OK lot prior to June 17, 1963. A. Their 
duties were to take them out of the inspection station at the end of Line 7. 
They were inspected on the Line 7. They were taken from that station to 
a shack out — a little shack out at the back. Sometimes they were taken 
there and sometimes they weren't. It was according to where the inspector 


inspected them. Many were taken out to another shop in the middle of the 
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parking lot, where they had done some more work on them, and put acces- 
sories, some accessories in the trucks and took the gas out of the tanks, 
and they were drove over to the — over to the gate, and the PMT people 


picked them up at that station and loaded them onto the truck. 


Q. How do you know this? A. I have been out there several times. 


Q. How many times? A. Well, I have been there 25 times. 

Q. Is it part of your job to be out there? A. kt is part of my job 
as the chairman of the shop committee would be. 

Q. When was the last time prior to June 17, 1963 that you were in 
the OK lot? A. Before I went off the shop committee I was — went out 
there to investigate what was going on. 

Prior to that time — my job after I got defeated as chairman of the 
shop committee — my work station is adjoining, right adjoining the lot 
where I can look over at the lot, knowing what is going on at the lot. 

Q. What was the classification of those people who drove cars in 
the OK lot, BOP OK lot? A. They were classified as, I believe classi- 
fied as — some of them was drivers and some were loader riggers, I be- 
lieve. Iam — I believe — Iam not for sure on that. I would have to look 
on that, 

Q. Did you have any part in negotiating the local wage agreement 
at BOP Southgate? A. Yes, I did. 

Q. Are the classifications of the employees set for in local wage 
agreement? A, Yes, they are. 


Q. But you are not sure as to what the exact classification of these 
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people was? A. Some of these were, as I say, were drivers, and some 


were loader riggers. They never cut their rate on their pay, some 


of them, 

Q. Is there any difference in the rate of pay of drivers and loader 
riggers? A. Yes, I believe there are. I believe it is, I think it is a dime 
more, Iam not for sure, a nickel or dime more. I couldn't be positive 
on that. 

Q. Is it your testimony that those people who drove automobiles in 
the BOP OK lot took them from the end of Line 7, the shipping line through 
a wax booth and then to a shipping building, from whence they were turned 
over to PMT and taken into the PMT lot? : 

TRIAL EXAMINER: Js that right? 

THE WITNESS: Yes. 

Q. [By Mr. Hartwig] Is that correct? A. Yes. | 

Q. Prior to June 17, 1963, Mr. Kelton, did you ever have occasion 
to go into the PMT leased parking lot? A. No, sir, I haven't since they 
have took it over, i 

Q. Iam talking about prior to June 17, 1963. A. Prior to that, yes. 

Q. You did have an occasion? A. Yes, 

Q. When was that occasion? A, That was back in April. I mean 
May. Pardon me. May, back in May. | 

Q. Did you actually go through the gate and into the PMT leased 
portion? A, At that time it wasn't leased to the PMT, the lot. 


Q. How do you know this? A. Because there wasn't any fence 
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around it, and our boys was still working out there at that time. 

Q. Maybe we are confused, Mr. Kelton, as to what we are talking 
about. 

Let me go back prior to June 17, 1963. There was a shipping build- 
ing at the far end of the BOP OK lot, is that correct? A. Yes. 

Q. And immediately to the north of that building, as I recall, there 
was a fence. Is that correct? A. You mean out at the end of Line 7? 

Q. No, Iam talking about the shipping building located in the BOP 
OK lot. A. Where? When we had it? Yes. 

Q. Do you know where that building is? A. It is still sitting 
around there with a fence around it right now. 

Q. Immediately to the north of that building there was a fence? 
A. There was a gate and fence. 

Q. Prior to June 17, 1963? Is that correct? A. Yes, sir. 

Q. Now what was on the other side of that fence? A. Was the 


PMT trucking lot. 


Q. Now were you ever in that lot prior to June 17, 1963? A. No, 


sir, I wasn't. 

Q. So you are not sure prior to June 17, 1963, what work was per- 
formed in that lot, are you? 

MR, CANAFAX: Are you talking about the PMT lot? 

MR. HARTWIG: Iam talking about the PMT lot. 

THE WITNESS: The loading lot you are talking about? 


Q. [By Mr. Hartwig] Yes. A. I have stood out there. It was 
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a distance I would say 50 yards from there, and I stood over there near 
that shed and watched those people as they would get the cars and take 
them and load them on the truck. I was never in the lot because Iam 
not allowed in there, : 

Q. You have not ever been in that lot? A. No, sir, that lot, no, sir. 

Q. What kind of fence was it? A. It is a chain link, I believe chain 
link. I guess that is what they call it. : 

Q. Did you ever actually go around with any PMT driver and ob- 
serve what he did in that lot? A. As I said before, I have never been 
over in their lot. : 

Q. So your only observation as to what went on in that lot was from 
adistance? A. A distance of 25 or 50 yards. 

Q. Incidentally, how large was that PMT lot at that time? A. That 
T couldn't tell you. It was a pretty large lot. 

Q. Several acres? A. That was the end of what we didn't have — 
we give to them — well, I would say several acres. : 

Q. Severalacres? A. Yes. 

Q. Now you testified about a shop committee meeting I believe on 
May 3rd, 1963 in which you were present? A. Yes, sir, 

Q. And heard certain statements made? When was the next time 
after June 3, 1963, that you attended a shop committee meeting? Iam 
talking about May 3, 1963 that you attended a shop committee meeting. 


A. After that date? 


Q. Yes. <A. I didn't attend any shop committee meetings after 
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that date, because Brother Jackson took over at that time into the next 
week, 

Q. When was the next time you attended a shop committee meeting? 
A. The next time I attended is when I came back in office after four 
months, 

Q. When did that occur? A. As I say, it was either in July or 
first part of August. I couldn't give you the exact date on it. 

Q. Could it be sometime subsequent to September 26th, 1963 ? 
A. That I couldn't tell you. Isay — actually Iam guessing at the dates 
now on it. It isi either the latter part of July or it could have been in 
August, 

Q. Was there a special election held? A. There was a special 
election held, 

Q. You were elected by a substantial margin? A. Yes, sir, I was. 


Q. As shop committeeman or chairman of the shop committee how 


much time are you entitled to spend on your union business each day? 


A. Eight hours. 

Q. So that you don't — in fact, those times when you were shop 
chairman you were not fully employed as a shipping and receiving clerk, 
is that correct? A. When I was shop committee chairman? 

Q. Yes. A. That is right. 

Q. You did not then attend any shop committee meetings that were 
held on June 12, June 13, June 18? A. No, sir. 


Q. June 19, 20 and June 26 of 1963? A. No, sir. 
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Q. You have no firsthand knowledge of any of the discussion that 
might have ensued at any of those meetings? A. No, sir, I don't. 

Q. Mr. Kelton, how many people were laid off as a result of the 
change in method in shipping of the BOP OK lot? A, Management says 
there wasn't any people laid off. | 

Q. Do you know of your own personal knowledge?) A. My personal 
knowledge, no. 

Q. Was anyone discharged as a result of this change in method of 
shipping? A. No. 

Q. As a matter of fact, the 18 people who had previously worked 
in the BOP OK lot were transferred to other jobs within the plant, isn’t 


that correct? A. That is right. 


Q. Asa matter of fact, they are performing driving jobs right now? 


A. Some of them are, 

Q. What are the other ones performing? A. Some of them is — 
some of the drivers are out on the material unloading dock, I think there 
are some in the janitor department. I know they were wanting to put one 

one of the drivers in the janitor department not io long ago, I 
don't know whether he is in there or not. I haven't checked it, but they 
are scattered all over the plant. Not all of them got driver's jobs. 

Q. Mr. Kelton, is there a collective bargaining agreement currently in 
existence between General Motors Corporation and International Union, 
United Automobile, Aerospace and Agricultural Implement Workers ? 


A. Yes, sir. 
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Q. Do you know the date of that National agreement? A. Sep- 
tember 1961 to August 31, 1964. 
Q. The agreement is September 20, 1961. A. And the 31st of Au- 
gust it goes out. 
Q. And it expires on August 31? A. Yes, I believe it does. 
MR. HARTWIG: Would you mark this as Respondent's Exhibit No. 1, 
[The document above-referred to was 


marked Respondent's Exhibit No. 1 
for identification. ] 


Q. [By Mr. Hartwig] Mr. Kelton, I show you what has been marked 


for identification as Respondent's Exhibit 1, and I.ask you if this is the 
collective bargaining agreement which you have just referred to? A. That 
is right. 

Q. Are you familiar with the terms of this collective bargaining 
agreement? A. lam familiar with my terms on it, not with management's 
terms, if that is what you mean. 

Q. I didn't ask you that, sir. Iasked if you are familiar with the 
provisions and terms of this collective bargaining agreement? A, Iam. 

Q. Is there anything in this collective bargaining agreement that 
says management cannot transfer other employees to other jobs ? <A. No, 
sir, there is not, 

Q. Pardon? A. No, there is not. 

Q. There is no such provision in the collective bargaining agreement. 

There is in fact a provision in the collective bargaining agreement 
which says management has the right to change methods and processes of 


manufacturing? A. Yes, sir. 
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MR, CANAFAX: I object to the answer and ask that it be stricken, 
You have the document in evidence, I assume it will speak for itself. 

TRIAL EXAMINER: The objection is overruled. — 

MR, HARTWIG: Very well. 

I would like to offer Respondent's Exhibit 1 in evidence. 

TRIAL EXAMINER: Any objection, gentlemen? 

MR, CANAFAX: No objection. 

MR. SMITH: No objection. 

TRIAL EXAMINER: There being no ppiecdien, the booklet is re- 
ceived in evidence, and I will ask the reporter to kindly mark it as Em- 
ployer'’s Exhibit No. 1. 

[The document abate setereee to, 
heretofore marked Respondent's Ex- 
hibit No. 1, was received in evidence. | 

Q. [By Mr. Hartwig] Mr. Kelton, you testified that on April 29th 
you had a conversation with Mr. Lyle Rayborne in the hallway just out- 
side of his office, is that correct? A. Outside of his office or in his 
office, : 


Q. Isee. And I believe you testified that you told Mr. Rayborne 


that you understand that they, meaning PMT were going to take over 


some of your jobs? A. Yes, sir. 

Q. How did you understand this? A. From the people, I got it 
from the people out in the — our people on the PMT lot, where we — at 
that time was our lot. 

Q. There were rumors circulating to this effect? A. Yes, sir, 


that is right. 
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Q. Did you report this to any of your superiors in the union? 
A. Yes, sir, I did. 

Q. To whom did you make the report? A. I reported it to—I 
called Brother Frank James. 

Q. And where was Brother Frank James located? A. He is in 
Detroit, International Union. 

Q. What is his position in the International Union? A. He is 


assistant to the vice president Woodcock. 


Q. Isee. Do you know what Mr. Woodcock's position is in the 


International Union? A. He is vice president. 

Q. Is vice president in charge of General Motors? A. That is 
right. 

Q. And Mr. Woodcock reports to Mr. Reuther? A. That I could 
not tell you. I don’t get that far up. 

Q. Inany event, you did report the information you had to your 
superior in the International Union? A. Yes, sir. 

Q. And this was on April 29, 1962? A. Yes, I believe it was on 
a Monday afternoon, right around noontime. 

Q. I believe you testified that on Monday or Tuesday, and I think 
you identified it as April 30th, you had another conversation this time 

with Mr. Buckley? A. Yes, sir, that is right. 

Q. And Mr. Buckley is the plant personnel director? A. That 
is right. 

Q. And you stated to him that you understood that PMT was taking 


over some of your jobs? <A. That is right. 


AUER. REO SS TT, aE A oo” 
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Q. What jobs do you understand PMT was taking over or — A. Our 
driving jobs. ! 

Q. What did these jobs consist of? A. Of driving the cars from 
the No. 7 line, or the inspectors’ station right off No. 7 line out to this 
shed you was talking about, 

Q. Your understanding was that PMT was then taking over the job 
of driving cars from the end of No. 7 line to the PMT lot, is that right? 
A. Yes. : 

Q. Was it your testimony that in response to this statement to Mr. 
Buckley that Mr. Buckley said: "I have nothing to announce at this time"? 
A. He said: "I don't know anything about it," or words to that effect. 

Q. Did he say anything to the effect he would let ioe know if he 
heard anything? A. That I couldn't say, but I know he said he didn't 


know anything, nothing about it. 


Q. Now did you report this conversation to your superiors within 


the union? A. Yes, I did, 

Q. And to whom did you report this conversation? A, Ik was — 
I had to call in on a Monday for Mr. James, and I called him again, He 
said: "I will get hold of Mr. Holmes or Mr. Schneider." 

Q. Who are Mr. Holmes and Mr. Schneider? A Mr. Holmes, I 
don't know what his title is, but maybe they can tell you the title. You 
can tell them their title. 3 

Q. Is he employed by General Motors Corporation? A. That is 


right. 
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Q. Of the BOP Division? A. Yes. 

Q. In Detroit? A. Yes, sir. 

Q. Who is Mr. Schneider? A. Mr. Schneider is underneath Mr. 
Holmes. He is employed by General Motors in the Detroit. 

TRIAL EXAMINER: Would you spell out those names? 

MR, HARTWIG: H-o-l-m-e-s and S-c-h-n-e-i-d-e-r. 


TRIAL EXAMINER: Thank you. 


Q. [By Mr. Hartwig] And you reported these two conversations to 


Mr. James directly on the telephone? A. Yes, sir, I reported to him on 
the phone. 

He said: "I will give it to Mr. Holmes." 

He said: "Either Mr. Holmes or Mr. Schneider. I will talk to them 
and I will let you know. I hadn't heard from him, but I will phone you 
back or wire you.” 

I hadn't heard anything from him and I again called him on a Tuesday. 

Q. Mr. James told you then that he would contact Mr. Holmes and 
ask him about this and discuss this matter with him? A. Yes, sir. 

Q. ibelieve you testified you ran into Mr. Rayborne again on May 
2nd and brought up this matter of possible loss of jobs or work in the OK 
lot? And what did Mr. Rayborne tell you? A. At that time he said: "I 
didn't have anything on it." He didn’t know anything about it, in them words. 

Q. He said, did he say he had nothing definite on it? A. He said he 
didn't know nothing about it, just those words. 


"That I have nothing other I don't know anything about it.” 
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Q. Didn't you testify earlier he said he had nothing on it yet? 
A. Yet. , 

Q. Nothing on it yet? A. That is right. 

Q. Now did you report this conversation to your superiors in the 
International Union? A. That I reported twice to Mr. Frank James. I 
had told him I had taken it up with Mr. Buckley and Mr. Rayborne over 
the phone, That is as much of an extent I talked to him about it. I told 
him what the problem was and that is what he told me. He would get hold 
of either Mr, Holmes or Mr. Schneider, one or the Ser 

Q. Well, when management or when these various management 
people to whom you talked, Mr. Rayborne and Mr. Buckley, told you they 


had nothing to tell you or knew nothing about it, did you understand that 


to mean there was no change contemplated? A. Well, I don't know how 


to answer that. When they don't know nothing about it — We knew there 
was going to be a change. We knew there were going to be a change on it. 

Q. You knew there was going to be a change? A, That is right. 
Now I — I couldn't know whether Mr. Buckley did know it or didn't know. 
If he was holding back the information, I don't know whether he was or not. 

Q. Incidentally, when did this change occur? A, That, I was out 
of the office at that time when it occurred, 

Q. You don't know of your own personal knowledge when it occur- 
red? <A, I couldn't give you the dates. i 

Q. Does the date, Monday, June 17, 1963, ring a bell? A. Iwas 
out of office at that time. I had turned the books over to — my books and 


things over to Brother Jackson. 
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MR, CANAFAX: If the only purpose is to establish the date, I will 
be willing to stipulate, 

THE WITNESS: On June 17, 1963. 

MR, HARTWIG: I was alleged in the complaint. 

TRIAL EXAMINER: Will you accept that stipulation? 

MR, HARTWIG: So stipulate. 

MR, SMITH: So stipulate. 

MR, CANAFAX: So stipulate. 

Q. [By Mr. Hartwig] It was actually a period of two months prior 
to the change being made that you knew there was going to be a change 
made in the OK parking lot, is that right? A. I knew there was going to 
be a change made, 

Q. And you reported that change to Mr. James? A. Mr. James, 
that there was going to be a change made when I got back from Detroit. 

* * * * * 
REDIRECT EXAMINATION 
BY MR, CANAFAX: 

Q. Mr. Kelton, where did you get the information there was going 
to be a change in the OK parking lot? A. I got it from the drivers out 
in the back yard. 

Q. Did any management representative or any foreman tell you 


that there was going to be a change? A. No, they did not, 


Q. When you asked management, Mr. Rayborne and Mr. Buckley, 


on these occasions, did they ever tell you that a change was contemplated? 


A. No, they did not. 
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Q. What did they [say]? A. They said they didn’t know anything 
about it at this time; similar to those words. I can't repeat exactly what 
they said, but they left an impression they didn't know anything about it, 

* * * * : * 
FURTHER REDIRECT EXAMINATION 
BY MR, SMITH: 

Q. Mr. Kelton, in answer to Mr. Hartwig’s question you said 18 
people were not laid off. They were all transferred, is that correct? 

A. Yes, they were transferred to maybe jobs that were’ even across the 


board in classifications or to under the classification. 


Q. Did any of these individuals suffer a wage cut in connection with 


such a transfer? 
* * * * 
THE WITNESS: Yes, sir, some were cut, I believe the best — to 
the best of my knowledge, as I say, I wasn't in there for about a week, a 
week when it happened, and I have lost all contact with it until I came 
back; until we came up here to the Board with it. 
* * * * : * 
Q. [By Mr. Smith] How did it happen that these 18 were not laid 
off at that time that they were transferred? 
* * * * * 
Q. [By Mr. Smith] Mr. Kelton, 18 people who were driving the 
trucks were transferred and were not laid off because they had seniority 


rights which entitled them to bump? 


* * * 
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THE WITNESS: Yes, sir, they had seniority rights and other occu- 


pational groups. 


Q. [By Mr. Smith] And is my understanding correct they took 18 


jobs that were formerly held by other individuals in the plant? A. Yes, 
sir. 

Q. And then individuals might have or might not have been entitled 
to do other bumping, is that correct? A, They — under the bump down 
chart — it is kind of hard for me to tell you. When they put additional 
people into the group — if there is not enough people to offer the group 
then somebody has to go out of the group. The lowest in seniority goes 
out of that group and goes into another classification, and it goes right 
like a chain right down, down, and down. Now at the end of the line they 
could have some people laid off. That I do not know, whether they were 
or not, because at that time there was — where they was laying off they 
was hiring at that time. I don't know, but I do know these guys did take 
some jobs with less pay. 

Q. But at the end of the line, as I understand it, there would be 
eighteen layoffs or eighteen non-hires or some combination of such lay- 
offs or non-hires? Is that correct? A. That is right. 

* * * * 
RECROSS EXAMINATION 
BY MR. HARTWIG: 
Q. Mr. Kelton, did any management representative ever deny that 


there was not going to be any change in the OK lot? A. I don't know 
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whether you would call it deny or not, but they said they didn't know any- 


thing about it. 

Q. Did they absolutely, Mr. Kelton, say there is not going to be any 
change in the OK lot? A. They said they didn't know anything about it. 

Q. They said they didn't know anything about it at that time, I be- 
lieve you testified? A, At that time, 

Q. Now, as a matter of fact, Mr. Kelton, while you are familiar 
with the provisions and terms of the collective bargaining agreement, 
you don’t know anything about how that agreement was applied with re- 
spect to these 18 people, isn't that correct? A, I know how it was ap- 
plied, how it would have been applied, 

Q. To your own personal knowledge, Mr. Kelton? A. That is 
what Isay. I was out of office when it was applied, 

Q. You were not a participant in the discussions or negotiations 
that resulted in whatever changes took place? A. That is right. 

Q. With respect to these people? A. That's right. 

* * * * 
FRANK JAMES 
was called as a witness by and on behalf of General Counsel, and, having 
been first duly sworn, was examined and testified as followa’ 

TRIAL EXAMINER: What is your name, sir? 

THE WITNESS: Frank James. 

TRIAL EXAMINER: Will you spell your last name? 


THE WITNESS: J-a-m-e-s, 
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TRIAL EXAMINER: Mr. James, where do you live? 

THE WITNESS: Detroit, Michigan. 

TRIAL EXAMINER: You may be seated, sir. 

Mr. Canafax, you may proceed with the examination of Mr. James, 
who has been duly sworn. 

MR, CANAFAX: Thank you. 

Before I do that, I would like to let the record indicate that prior 
to the recess I made available two documents to counsel for respondent. 
I marked both of them as General Counsel's for identification as 2(a) 
and 2(b), both of which were statements by Sherman Kelton. 

Let the record now show that Mr. Hartwig has returned General 
Counsel's 2(a) and 2(b) for identification to me. 

TRIAL EXAMINER: Very well. 

[The documents above referred to 
were marked General Counsel's Ex- 
hibits Nos. 2(a) and 2(b) for identifi- 
cation. ] 

MR, CANAFAX: Did Mr. James state his name and address for 
the record, sir? 

TRIAL EXAMINER: Yes, sir. 

THE WITNESS: I live in Detroit, Michigan. My home address is 
Dearborn Heights, Michigan. 

DIRECT EXAMINATION 
BY MR, CANAFAX: 


Q. By whom are you employed, sir? A. UAW. 


Q. By the local or the International? A. Iam employed by the 


International Union, 
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Q. Okay. Would you give us your position with the International? 
A, Administrative assistant to the vice president Leonard Woodcock, 
who is director of General Motors UAW. 

Q. And what is your responsibility as administrative assistant to 
Mr. Woodcock? A. General administrative work as the vice president 
dictates. This is handling mail, telephones, negotiations, the whole gamut, 

Q. Do you have any particular of General Motors that you service? 
A. No, I handle any and all of it, 

Q. Isee. To whom does Vice President Woodcock report, sir, in 
the union's structure? A, President Walter P. Reuther and the Inter- 
national Executive Board, | 

Q. And your offices are in Detroit, Michigan? A. That is right. 


Q. Did you have any conversation with any representatives of Gen- 


eral Motors concerning the elimination of jobs in the Southgate plant BOP 


OK parking lot? A. Yes, sir, several. 
Q. When did the first of such conversations occur? A. May Ist, 


1963. 
Q. And with whom did you have this conversation? A, Mr. Vern 


Schneider, 

Q. Who is Vern Schneider? A. Superintendent, supervisor of re- 
lations, I believe, the title of the BOP Division. 

Q. Where is his office? A. Detroit, Michigan, — 

Q. Was this conversation face to face or telephone? A. Telephone. 


Q. Who called whom, sir? A. I called Mr. Schneider. 
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Q. Would you tell us what you said and what Mr. Schneider said? 
A. Iquestioned Mr. Schneider about the elimination on the OK parking 
lot at Southgate plant. He told me that he was aware that there was a 
change going to take place, and he mentioned one or two other plants 
where a similar change had taken place. Then he said he would check 
further and get back with me the next day. 

Q. Would you speak up a little bit, sir? A. Iam having difficulty 
with a cold. 

I said he would call back the next day. 

Q. What occasioned your call to Mr. Schneider about this matter? 
A. On April 30th I was contacted by telephone by Sherman Kelton, who 
was the then chairman of the plant bargaining committee, at Local 216, 
Southgate, California, 


Q. And what did he tell you? A. He mentioned to me that we 


were going to lose the driving jobs, some 18 of them, to the PMT, which 


they mentioned earlier. 

Q. Now returning to your conversation with Mr. Schneider, did he 
return your call of May the Ist? A. Yes, about 3:30 p.m., afternoon of 
May 2nd he returned the call. 

Q. What did he say? A. He again confirmed there was going to 
be definitely a move out here; the jobs were going to be changed. 

Q. What else did he tell you about the jobs, if anything? A. Iam 
not sure I understand the question. 


Q. Was there any more in the conversation? A. Kk was about a 
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ten minute conversation. We kicked it back and forth, I told him I 
thought this was our work; that management was wrong in giving the 
jobs to someone else. He disagreed. 

Q. Did you have any further conversations with other representa- 
tives of management about the OK parking lot at Southgate? A. Yes, 
on June 3, 1963, sometime during the afternoon I contacted Mr. John 


Holmes of the BOP central office. 


Q. And who is Mr. John Holmes? A. He is, I believe — his title 


is director of personnel for the BOP Division. 

TRIAL EXAMINER: Js that correct? 

MR, HARTWIG: That is correct. 

Q. [By Mr. Canafax] Where is Mr. Holmes' office? A. Detroit, 
Michigan. : 

Q. Was this conversation between you and Mr. Holmes face to 
face? <A. Onthe telephone. 

Q. Onthe telephone. Where was Mr. Holmes when you telephoned 
him, when you called him? A. He was in Doraville. 

Q. What state is that? A. That is in Georgia. 

Q. Okay. Would you tell us what Mr. Holmes said in this conversa- 
tion? A. Istarted the conversation by telling Mr. Hotes that I had 
two earlier conversations with Mr. Schneider, I reviewed what my un- 
derstanding of those conversations were, and told him de were still pro- 
testing the transfer of work out here at Southgate. I advised them that we 


wanted to have one of our men check it firsthand; mentioned it would be 


36 


one of our International representatives; and we wanted to send him to 
Southgate to make plant entry and survey the situation right on the scene. 
Q. Mr. Holmes at that point told me he could not have anybody out 
there immediately and suggested that this be done on the 12th of June. 
Since no one could go out earlier from his office, agreed to the June 12 


date. 
Q. Did you tell him whom you were going to send out to investigate? 


A. Itold him we were going to send an International representative, 
Charles Burrows. 

Q. Who did he say on his staff would meet with Mr. Burrows ? 
A. He specifically mentioned Mr. Vern Schneider. 

Q. Was anybody in your office at the time you placed the telephone 
call, sir? A, Mr. Burrows was present. 

Q. Was he present during the entire telephone conversation? 
A. Idon't — if my memory serves me correctly, he was not present dur- 
ing the start of the conversation, but he was present for the latter two- 


thirds of it. 


* 


CROSS EXAMINATION 
BY MR. HARTWIG: 
Q. Mr. James, is the International Union, United automobile, Aero- 
space and Agricultural Implement Workers of America the certified col- 


lective bargaining representative for hourly rated production and mainte- 


nance employees at BOP Southgate? A. Yes. 


Q. Is it not true there is a single nation-wide collective bargaining 
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unit of General Motors hourly rated production and maintenance employees 
for which the UAW are the certified bargaining representative? A. I 
want to know a little more about that question before I answer it. I is 
sort of a catch all, 

Q. What Iam getting at, does the International Union represent only 
the hourly rated production and maintenance employees of BOP Southgate, 
or does it also represent General Motors hourly rated production and 
maintenance employees at other General Motors plants throughout the 
country? A. The local unions represent the employees in each individual 
plant. The International represents them all. 

Q. Is the local union the certified collective bargaining representa- 
tive? A. Idon't have a copy of the original certification in front of me 
on that particular point. 

Q. Now, at what various levels do negotiations between General 
Motors Corporation and the UAW take place? A. In general terms there 
are two levels. Negotiations take place at the local level between the lo- 
cal union and the local plant management people, and they also take place 
in the City of Detroit, | 

Q. Have you yourself participated in General Motors Corporation 


negotiations at the national level? A. Yes, I have, 


TRIAL EXAMINER; Mr, James, when you feel uncomfortable, let 


me know and we will take a recess, I notice you have a bad cold. 
Q. [By Mr. Hartwig] Where was the national agreement on Septem- 


ber 20, 1961, which has been introduced into evidence as Respondent's 
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Exhibit 1 negotiated? A. At the General Motors Building, Detroit, 
Michigan, 

Q. Was it negotiated between representative of the International 
Union and the representatives of the General Motors Corporation? 

A. Between representatives of the International Union and our National 
Negotiating Committee. The National Negotiation Committee is com- 
prised of delegates from local unions, which are eleven as such. 

Q. Mr. James, I believe you testified that you contacted Mr. Vern 
Schneider by telephone on May 1, 1963 with respect to a report that you 
had from Mr. Kelton, BOP Southgate plant? Is that correct? A. That 
is correct. 

Q. And will you relate for me again what you reported to Mr. 
Schneider in that conversation? A. I don’t recall the exact words. I 
reported to Mr. Schneider I had been contacted by Mr. Kelton. Iasked 


him if the rumor was true that we were going to lose jobs; there was 


going to be a change in the OK parking lot, as we now call it. 


He did not deny it. 

Q. Did Mr. Schneider inform you that in fact a change was going 
to take place? A. I understood him to Say that, yes. 

Q. And did he inform you that all cars from the plant would be de- 
livered directly to the trucking company or the carrier? A. He de- 
scribed the old system with which I was familiar, and he then described 
what the new system would be. 


Q. How were you familiar with what the old system of turning cars 
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over to the carrier was? <A. First job I ever worked on in General Mo- 
tors was driving these cars in the OK parking lot 25 years ago. 
Q. Was that at BOP Southgate? A. BOP Linden, same sort of 


set-up. 
Q. Not that particular plant? A. Not this particular plant, but I 


am familiar with the job in the broad sense. 

Q. You have actually not seen the job in operation here as it was 
prior to June 17, 1963? A. No, I did not personally observe it. 

Q. Have you ever been on the premises of the Pacific Motor Truck- 
ing Company immediately adjacent to the BOP plant to observe the oper- 
ation there? A. I would have no legal right to enter that area. 

Q. So you have had no personal knowledge of what this operation 
was, either before or after June 17, 1963? A. No, we don't represent 
that particular outfit. I wouldn't have any reason to go over there. 

Q. As a matter of fact, you don't know whether or not any of the 
work now being performed by Pacific Motor Trucking Company was work 
previously performed by employees in the bargaining unit at BOP South- 
gate? <A, You asked and I personally say — my answer would have to 
be no, but I have my opinion it is. 

Q. But you have no direct personal knowledge of that fact? A. No, 
I never made plant entry on it. 

Q. Now subsequent to the change in the method of delivering cars 


to Pacific Motor Trucking Company on June 17, 1963, did you have any 


conversations with Mr. Schneider or with Mr. Holmes? A. Subsequent 


to June 17? 
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Q. Yes. A. Ihad one conversation with Mr. Holmes and two with 
Mr. Schneider. 
Q. And when did those conversations occur? A. On June 20 as 


near as I can recall the first one with Mr. Holmes. 


Q. Did you have a conversation with Mr. Schneider on June 20th? 


A. Ipbelieve on the same afternoon he called back after I talked to Mr. 
Holmes, on the same Sunday. 

Q. And what was the subject of that discussion with Mr. Schneider? 
A. The subject was the placement of the 18 people who were being moved. 
As near as I can recall it, management was placing them in the plant in 
accordance with the flow charts that the local union was requesting if 
possible and the people be allowed to go on driving jobs; even though 
these were at a lesser rate; since they were more capable in terms with 
Paragraph 59 of the National Agreement, So we made the request to BOP. 

Q. Was the union that was making the request these employees who 
were being displaced from the OK lot and being assigned to jobs as drivers 
of unlicensed cars? A. That is right. The union was making the request 
and management wanted a guarantee we would waive the liability of five 
and ten cents involved, if they so placed them. 

Q. Now were these jobs the union was requesting these employees 
be placed on to pay a lower rate? A. I paid a lower rate, but the rea- 
son the union was requesting it was some of these people were up in 
years, They had worked on these jobs for 15 or 20 years. They were in 


no physical condition to go to an assembly line. 
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Q. What jobs did the management representatives want to place 
these people on? A. Various jobs throughout the plant. Quite a few of 
them in the assembly categories. : 

Q. Would these have been paid the same rate as they had been 
paid as car loaders in the OK lot? A. Some of them would have been 
paid the same rate, except I pointed out some of the people couldn't do 
it physically. 

Q. Isn't it a fact that at that particular time as between the local 
shop committee and the management there was in fact a dispute with re- 
spect to what Paragraph 59 of the collective bargaining agreement meant? 
A. That is correct, 

Q. How are disputes with respect to provisions of the collective 
bargaining agreement normally resolved? A. A great many are re- 
solved in the same fashion this was. Local contacts the corporation and 
we work it out, This is what happened in this case. 

Q. Is there a procedure set up on the National agreement for the 
resolution of disputes involving interpretation of the collective bargain- 
ing agreement? A, There is a grievance procedure contained in the 


national agreement, 


Q. And what is the cumulative or ultimate point of that grievance 


procedure? A, There are two different ones. I depends on what type 
of grievance. Some grievances go to an impartial: umpire. Some 
can be the subject of strike action. , 


Q. And was this particular grievance we are talking about here, 
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this dispute as to the placement of these employees, one that would be 
subject to strike action under the collective bargaining agreement? A. No. 
Q. So that this particular dispute would be one that would go direct- 
ly or could go ultimately to the impartial umpire in the collective bargain- 
ing agreement? A. No, it wouldn't, because we wouldn't be able to pre- 
sent the case to an impartial umpire. He would have no authority to rule 
on it, This was sort of a limbo. In our opinion we didn't think we could 
present the case. 
Q. In your opinion you thought — A. That is right. 
Q. You thought that? Isee. 
Now I take that this dispute as to the placement of these employees 


was ultimately worked out between the parties ? A. There was no dis- 


pute as to displacement of people, as you put it. The dispute was over the 


rate of pay involved and once the local union waived the liability, the people 
were placed in the fashion the local wanted, as near as I can recall it. 
* * * * * 
REDIRECT EXAMINATION 
BY MR, CANAFAX: 
Q. In your discussion with Mr. Schneider over the telephone it took 
place after the change in the BOP parking lot had gone into effect, is that 


correct? <A. Correct. 
Q. And it concerned the placement as well as the amount of wages 
these 18 drivers were going to get after? A. After, that is right. 


Q. They were transferred to other jobs? A. That is right. 


* * * * * 
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JOHN PALERMO 
was called by and on behalf of General Counsel and, having been first 
duly sworn, was examined and testified as follows: : 
TRIAL EXAMINER: What is your name, sir? 
THE WITNESS: John Palermo. 
TRIAL EXAMINER: Will you kindly spell your last name for the 
record? 
THE WITNESS: P-a-l-e-r-m-o. 
TRIAL EXAMINER: And where do you live? 
THE WITNESS: 1337 East 77th Place, Los Angeles. 
TRIAL EXAMINER: You may be seated, sir. 
The General Counsel may proceed with the examination of this 
witness, who has been duly sworn. 
* * * * 
DIRECT EXAMINATION 
BY MR, CANAFAX: 
Q. Where are you employed, Mr. Palermo? A. I is the Buick- 
Olds mobile-Pontiac Division, General Motors, Southgate, California. 


Q. What is your job, sir? A. Lama driver. 


Q. Where do you presently work, what area of the plant? A. I 


work in the car conditioning department, line 7. 
Q. Would you speak up a little more? 
TRIAL EXAMINER: Is that Line 7? 


THE WITNESS; Line 7, yes, sir. 
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TRIAL EXAMINER: L-i-n-e? 


THE WITNESS: Yes, sir. 


Q. [By Mr. Canafax] Prior to June 17, 1963 where did you work? 


A. Iworked in the OK lot shipping — well, it is a division of the traffic 
department. 

Q. And what was your duty there? A. Driver. 

Q. How long had you worked in the OK parking lot prior to June 17, 
1963? A. Outside of my service record I worked there since November 
3, 1936. 

TRIAL EXAMINER: You mean war service? 

THE WITNESS: Yes. 

Q. [By Mr. Canafax] You were in war service? A. Yes, sir. 

Q. Will you describe for us the operations which you as a driver 
and which the other drivers performed in the OK parking lot? A. Surely. 

* * * * * 

Q. [By Mr. Canafax] At the time you were employed there, let's 
take the last six months, the first six months of the year 1962. I under- 
stand through the years there have been different changes in the OK park- 
ing lot. Is that true? 

TRIAL EXAMINER: What is your objection? 

MR, HARTWIG: My objection is I think he can testify as to what his 
duties were, but I don’t see what he can testify as to what the other duties 
have been, 


TRIAL EXAMINER: He can tell what he saw the other drivers do. 
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MR. HARTWIG: That I would have no objection to, but I don't think 
he can generally testify what their duties may be without specifying he 


saw them perform the duties. 


TRIAL EXAMINER: Tell us what they do; what you do and what the 


others do. 

THE WITNESS: That is prior to June 17, 1963? 

Q. [By Mr. Canafax] Yes. A. Well, the Line 7 is the final as- 
sembly line. I mean, the final OK line in the car conditioning department. 
After they come off of Line 7 they are sent out toa shed, to which we re- 
fer to as a maypole and they were salaried employees on there who put 
the final stamp of approval. Then it went through the waxer to put a pro- 
tective coating of wax on the car before they were shipped. Then they 
were laid outside this may pole and our drivers picked iets up fromthere, 

Q. By “our drivers" you mean— A. The drivers in the traffic de- 
partment, 3 

Q. Inthe OK parking lot? A. The OK parking lot. They were 
taken from that point into the OK lot, which is a paved piece of land south 
of the southwest corner of the plant property and is lined off like a park- 

ing lot, parallel lines with equal distance between the two white 
lines to permit a car to be placed, and each of these spots were marked, 
numbered, 

These spotters brought these cars from the may pole and put them 
in the parking lot, and marked on the manifest the spot number. 

The manifest is the multicopy that follows the car throughout the 


production system. 
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Q. Is that the piece of paper that has the description of the car? 
A. it has the description of the car and the designation, 

TRIAL EXAMINER: Are these new cars? 

THE WITNESS: Yes, cars ready to be shipped. 

TRIAL EXAMINER: New ones? 

THE WITNESS: Yes, sir. 

And about — they average three to four hours these manifests were 
turned into our office, the shipping office and they in turn sent them up 
by the Lawson tube to the car distribution department in the main ad- 
ministration building and they in turn made the proper loads and they 


were sent back to our office. 


Q. [By Mr. Canafax] Your office where? A. In the OK lot. So 


they were placed out and our drivers would pick up each manifest and go 
out to this spot which is designated on the manifest and pick this car up 

and bring it up to the inspection area, which is the building that we 
are talking about. This is adjacent to the PMT office. And there we 
would pick up the car and place it. We would evacuate the gas tank and 
put two gallons in, check the batteries; and then it was turned over to 
plant protection who checked the car, and from there the PMT drivers 
pick it up and put in their parking lot. 

Q. Where is the PMT parking lot? A. At that time? 

Q. Yes. A. I was about ten feet from our lot, from our office. 

Q. Was there any separation between? A, A chain link fence, 


MR, CANAFAX: I will ask the reporter to mark as General Counsel's 
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5 a schematic diagram purportedly of the entire Southgate plant and the 
surrounding area, 
I will point out that counsel for respondent has been kind enough to 
furnish us with these very nice drawings, sir. 
[The document ghoveccetersed to was 


marked General Counsel's Exhibit 
No, 5 for identification. ] 


* * * * ; * 


TRIAL EXAMINER: There being no objection, the paper is re- 
ceived into evidence and I will ask the reporter to kindly mark it as Gen- 


eral Counsel's Exhibit 5. 
[The document above-referred to as 


heretofore marked General Counsel's 
Exhibit No. 5 was received into evi- 
dence. 

Q. [By Mr. Canafax] I show you General Counsel's Exhibit No, 5. 
Is that a substantially accurate representation of the plant and the area 
adjacent tothe plant? A. It is. 

Q. I call your attention to the portion marked "OK Lot.” Does that 
substantially represent the relation between the OK parking lot and the 
plant? A. Yes. 

Q. And do they fairly and accurately represent the size of the lot 
in proportion to the plant? A. Yes. : 


Q. Now there is penciled in on General Counsel's No, 5 a notation 


"Line 7" with an arrow pointing toward the south, Is that the end of it, 


sir, the line that you referred to earlier in your testimony as Line 7? 


A. Yes. 
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Q. That is where the finished cars come out after they have been 
assembled in the plant? A. Yes, that is referred to as the final OK line, 
the shipping line. 

MR. HARTWIG: Excuse me, Mr. Canafax, The Examiner's copy 
did not have Line 7 indicated? 


MR, CANAFAX: Iam Sorry. 


Q. [By Mr. Canafax] At the bottom — excuse me, You were about 


to say something about Line 7 are cars as they came off of Line 7? 
A. Line 7 is generally referred to as the shipping line. That is where 
the clean up is and the final okay. 

Q. Isee. A. Before they are given to the OK lot. 

Q. There is a small square just below it, just south of that portion 
of the diagram marked "Line 7." What does that small square represent ? 
A. That is referred to as a maypole, and also the waxer is located there, 
the original waxer that has since been moved, 

TRIAL EXAMINER: Don't you think it would be best for the record 
to indicate by number of letter what that little square is you referred to? 

MR, CANAFAX: Iam putting in a No. 1 just to the side of that little 


box. 
Q. [By Mr. Canafax] And is that No. 1 what you referred to as the 


maypole? A. Yes, maypole and the waxer is immediately beyond at that 
time, EI has been since removed, 

MR, CANAFAX: This is a little square, 

Q. [By Mr. Canafax] Now where in relation to the maypole did the 
drivers from the OK parking lot pick up the finished car? A, Immediate- 


ly to the southwest. 
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Q. Immediately to the southwest? A. Right. 

Q: And from there the cars were driven where? A. From there 
we had drivers, we called spotters, picked those cars up from there and 
they placed them in the OK lot, which was more or less of a storage lot 
or a bank, in other words, for distribution, from which they picked their 
loads and made up their loads going to certain destinations. 

Q. Okay. Was there any fence prior to June 17 , 1963, separating 
the OK parking lot from the maypole or from Line 7? A. None. 

* * * * * 

Q. [By Mr. Canafax] Now calling your attention to the north end 
of the OK parking lot, there is a square there, and it is labeled on Gen- 
eral Counsel's No. 5 as "shipping building." A. That is correct. 

MR. CANAFAX: That is right there, sir. : 

Q. [By Mr. Canafax] Now is this the office or the building on the 
OK parking lot that you have referred to in your testimony as being the 
office? A. Yes. : 

@. Is that where you received the manifest? A. Yes. 

Q. And when a load has been made up by the ddministration office? 
A. Yes. 

TRIAL EXAMINER: Have you designated that building on the ex- 
hibit you have before you? : 

MR. CANAFAX: I will now designate that as No. 2, sir. 

Q. [By Mr. Canafax] What other facilities were in this shipping 


room? Were there any facilities for the employees there? A. Well, 


we had the office in the front and we had a toilet section. We hada 
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locker section and a general storage area. And then we had on each side 
— we had facilities for gasing and vacuuming the gas out of the cars be- 
fore they are shipped. 

Q. Isee. Now after the car had been parked in the OK parking 
lot, you say the manifest on the cars were turned in. Where were they 
turned in? A. They were turned into that shipping office there in that 
building. 

Q. By the drivers? A. By the drivers. 

Q. And these manifests were sent some place in the plant to the 
administration office? A. Yes, they were sent to car distribution. 

@. Isee. And then they were returned after a load had been made 
up by the administration office? A. Yes, that is correct. 

Q. They were returned to the shipping building? A. Correct. 

Q. You and your drivers picked these manifests up at the shipping? 


A. Correct. 


Q. What did you do with that manifest? A. First you see the 


designation in the OK lot, the spot number. We went to that spot; picked 
the car up; and brought it to the inspection area. 

Q. That is where you performed the service such as gasing and 
checking the battery? A. Yes. 

Q. You say you turned it over to plant protection. What do you 
mean? A. Plant protection is put there to give it the final check. 

Q. That is a guard employee? A. Yes. 

84 Q. And he did what? A. He put the final check on it, the final OK 


before turning it over to the carrier. 
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Q. Is that PMT? A. PMT employees, right. 

Q. Where would the PMT employee pick it up, the automobile? 
A. They would take it right out of the area there, that building, after it 
was okayed. : 

Q. Okay. There is on General Counsel's No. 5 a line drawn be- 
tween the OK lot and the PMT leased area just north of the shipping 
building. Does that line represent the fence you have testified to? 

A. Yes, a chain link fence. 
Q. There was a gate right there approximately spposile the ship- 


ping building? A. That is correct. 


Q. Did the PMT employees come inside that gate and pick up the 


car? <A, Only so far as that building. 

TRIAL EXAMINER: What building? 

THE WITNESS: The shipping building. 

Q. [By Mr. Canafax] The shipping building? AL They were not 
allowed any further than that. : 

Q. Did you observe what the PMT employees did with the car when 
they drove it into the leased area on the north side of the fence? 

MR, HARTWIG: You have to establish what period of time. 

MR, CANAFAX: Yes. : 

Q. [By Mr. Canafax] This is prior to June 17, 1963? A. Well, 
they did virtually the same thing. They picked the car up out of this 
building, and then drove it through the gate, and they dropped it on the 
spot or to a designated area, and they in turn turn their copy of the mani- 


fest into their office, so their dispatcher could — 
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MR, HARTWIG: Iam going to object. 

TRIAL EXAMINER: Did you see all this? Did you see the man 
turn the manifest over to the dispatcher? 

THE WITNESS: Not the dispatcher, but to a fellow employee, not 
the dispatcher. 

TRIAL EXAMINER: Did you see all this? 

THE WITNESS: Yes. 


TRIAL EXAMINER: All right, overruled. 


Q. [By Mr. Canafax] Go ahead, Tell us only what you observed. 


A. These drivers took the car out of the area and put it in the parking 
lot, the designated area, whether it was a truckaway or a tri-decker or 
whatever it was, they in turn turned their copy of the manifest over to 
their employee, who in turn brought it into the office, and they dispatched 
certain drivers to certain designations. 

Q. Did they do any loading over in the PMT area? Did they load 
automobiles onto vehicles? A. Oh, yes. I don’t mean to imply these 
particular drivers did, however, they have done it in time. 

Q. Some PMT employees? A. Yes, definitely. 

Q. Did? A. Yes. 

Q. You saw some PMT employees over there loading these auto- 
mobiles onto vehicles? A, That is correct. 

Q. Okay. At any time prior to June 17, 1963, did you observe the 
erection of a fence between the OK parking lot and Line 7? A. Yes. 


Q. When did the construction on this fence begin? A. The exact 
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date I couldn't say, but I would say the latter part of May they were dig- 
ging the hole. : 

Q. The latter part of May. Could you be a little more specific? 
What part of May? Was it within the last 15 days? A. ‘Within the last 
15 days, I would say. 

MR. CHERPELIS: 1963? 

Q. [By Mr. Canafax] 1963? A. 1963. 

@. Since June 17, 1963, have you had any opportunity to observe 


any activity in what used to be the OK parking lot? 
* * * * 
A. Yes. 


* * * * * 


@. Okay. What have you observed? What activity have you ob- 


served in the OK parking lot? A. To be frank not too much because I 
have been driving off a line, and I can only observe what fleeting instances 
I get. But they take the cars out of our lot and drive into their parking 
lot, their OK lot, and they spot them the same way we were doing. 
@. Did you observe anything else? A. Well, there is considerable 
loading going on over there, however, I don't get a chance to watch 


too much of it. 


* * * 


CROSS EXAMINATION 
BY MR. HARTWIG: 
Q. Now, Mr. Palermo, you have been employed by BOP South Gate 
plant since 1936 with the exception of your interruption for war service; is 


that right? A. That is correct. 
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Q. And I believe you testified that during most of that period you 
were employed as a driver in the OK parking lot. Is that correct? 
A. That is correct. 

Q. Do you know, referring or directing your attention to the period 
just prior to June 17, 1963, what was the classification of the job that you 
held? A. The main classification was car loader. 

89 Q. Car loader. And what rate were you paid for that job? A. I 
don't — Let me see now. You want the exact amount? 

Q. Well, as best you can recall. A. I think it is $2.86. 

TRIAL EXAMINER: $2.86 an hour? 

THE WITNESS: Yes, sir. 


Q. [By Mr. Hartwig] Now Mr. Canafax has already directed your 


attention to the diagram of the plant premises, and he has elicited certain 


testimony from you concerning what your duties were as a car loader 
prior to June 17, 1963. As acar loader exactly at what point on this dia- 
gram would you get into an automobile and from that point drive it some- 
where prior to June 17, 1963? A. Exactly what point from? 

Q. Yes. A. In this area here from the OK lot, where all the — 

Q. Where would you first get into the automobile to drive it to a 
spot in the OK lot? A. You are not talking about me personally? You 
are talking about the general driver, right? 

Q. Didn't you ever do that sort of thing? A. Yes. 

Q. Well, on those occasions when you would pick up a car and 


take it to a specific spot in the OK lot, where would you get into that car? 
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A. I would get into it at the southwest end of this maypole. 
Q. You would get immediately at the end of the spot which is iden- 
tified on the exhibit as No.1? A. Correct. 


Q. And is that also known as the wax booth, or was that known as 


the wax booth? A. Wax booth is immediately beyond the Maypole, which 


was the inspection station. 

Q. Isee, And you got into it, In any event you got into the car at 
approximately that area? A. Correct. 

Q. Now the wax booth, is that building or that structure still on the 
premises there? A. I is still there, but it is not in use. 

Q. Not in use? Now after you got into an automobile on those occa- 
sions when you did get into an automobile there at the maypole, where 
would you drive that automobile? A. We would drive that automobile 
into the OK lot and put it between the lines that were parallel in the park- 
ing lot and also number. | 

Q. Now inside in this OK lot, let me see if my understanding is 
correct, there were parking spaces designated or painted on the paved 

surface of this lot? Is that correct? <A. That is correct. 

Q. And each of those parking spaces hada number? A, Has a 
number. | 

Q. Isee. And you would drive the automobile from the maypole, 
identified as No. 1 on the exhibit, to a numbered saving spot in the OK 
lot; is that correct? A. That is correct. | 


Q. And what would you do when you got to that numbered space in 
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the OK lot? A. Well,yousee that the windows are rolled up. You pull 
the correct manifest. You mark the spot number on that manifest, and 
about every three or four hours at a minimum these manifests were drop- 
ped off at the shipping point to where our office was. 

Q. Itake it there was in the automobile at the time that you got into 
it a piece of paper or a document, which is called a manifest? A. Correct, 

Q. Am I correct that this document or piece of paper has a descrip- 
tion of the automobile, the accessories that are to be included on it, and 
also indicates or indicated the destination, the ultimate destination, of the 
automobile going to the XWZ dealership? A. Correct. 

Q. Itake it there was some place on that manifest for you to enter 
the numbered space where you parked that automobile in the OK lot? 
A. That is correct. 


Q. Now is it your testimony that after you park the automobile; 


roll up the windows; enter the number on the manifest; you then took that 


manifest somewhere? A. We took it to the office in this building up here 
at this shipping point. 
Q. And that is the building that is designated as No. 2 on the chart 
on the diagram? A, That's correct. 
Q. And what did you do with the manifest when you brought it to 
the shipping building? A. It was turned in to the foreman or the clerk, 
Q. These foremen or clerks inthe shipping building, are, 
they represented by the UAW? A. No, they are supervision. 


Q. Isee. A. Management. 
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Q. And what to your knowledge did the foreman or the clerk then 
do with that manifest? A. They were put in the caween tube and sent 
up to the car distribution office in the main administration building. 

Q. Now this Lawson tube, is this something that would be common- 
ly known as a pneumatic tube as you see ina department store? A. I 
would say So, yes. 

Q. These manifests then went to the car distribution office in the 
administration building? A. Correct. 

Q. Where is that located on this diagram? A. That is right here 


at the north end of the plant, 


Q. This is located on Tweedy Boulevard? A. It is. 


Q. Can I put a No. 3 where you are pointing and indicate that as 
being the administration building? A. Yes. : 

Q. All right. Here, would that be accurate? A, ‘Let me see that 
just one moment. 

Yes, right up in here. Yes, that would be it. 

MR, CANAFAX: Over here right in this area, It is not shown 
graphically. This is the administration building. 

MR, HARTWIG: This is the area. 

TRIAL EXAMINER: Okay, thank you. 

Q. [By Mr. Hartwig] Now, Mr. Palermo, what to goa knowledge 
was done with the manifest when it reached the car distribution office in 
the administration building? A. They filed them according to zone and 


then — 
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Q. Let me stop you. What do you mean by zone? A, Destination, 
the area to which they are being shipped. 

Q. Isee. They would take these manifests and they would group 
them together according to the area where the particular automobile was 
to be shipped? A. Correct. 

Q. Who would do this work? Do youknow? A, The clerk in car 
distribution. 

Q. Were these employees represented by the UAW? A. No. 

Q. Were they in the bargaining unit at all? A, No, 

Q. What would happen after these clerks in this car distribution 
office completed grouping these manifests by zone? A. Well, what they 


would do when they got it — well, let's see. What they would do when they 


got the manifest, they would complete a load, those cars sitting on the OK 


lot, somewhere, anywhere — 

Q. Let's confine ourselves just to what happened in the car distri- 
bution office. A. Well, they would group these manifests going to cer- 
tain dealers or a certain destination, and they would make a load, whether 
it would be a truck or a tri-decker, and they in turn would send that back 
down to our office at the shipping point. 

Q. As a matter of fact, have you ever worked in the car distribu- 
tion office? A. No, but I have observed it. 

Q. You have actually been in that office and observed the work? 


A. Yes. 
Q. How recently prior to June 17, 1963 were you up there? 


A. That I can't say for sure. 
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Q. You are not actually absolutely certain as to all of the details 
of the work that was performed in that office? A. Not all the details, no, 

Q. In any event the manifests are grouped according to load with 
return to the shipping building; is that correct? A. That is correct. 

Q. Now when we say they were grouped according to load, do you 
mean by that four or five or six automobiles all destined to the same 
dealer or general location would be stapled together; that is, their mani- 
fests would be stapled together? A. That is correct. 

Q. And this was for what purpose? Do you know? A. I would 
imagine it would be accounting purposes. Iam not absolutely -_ 

Q. You are not absolutely certain what the parpore would be? A. No. 

Q. Now when these manifests reached back or got back to the ship- 
ping building, what did you as a car loader on those occasions when you 
acted as such, do, A. These manifests were taken apart, and each mani- 
fest was accompanied by the price label, and they were put on the table, 
and each driver would go by and pick up one. 


Q. Pick up one of what? A. One price manifest and price label 


that was attached. He would go out into the OK parking lot and pick up 


this car on this spot that was marked on the manifest, 
Q. In other words, he would pick up a given manifest, and on that 
manifest had identified a particular automobile, right? A, Correct. 
Q. And also on that manifest would be set forth that particular 
numbered spot where that car would be located in the OK parking lot, 


right? A. That is correct. 
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Q. And the driver, the car loader, would then take that manifest; 
walk or go to the spot in the OK parking lot where the automobile was 
located, right? A. Right. 

Q. And what would he then do? Get in the automobile? A. Get 
in the automobile. 

Q. Where would he then take the automobile? A. He would take 
that automobile up to the shipping point designated as numbered on the 
diagram. 

Q. Now what would he do when he brought the car to that shipping 
point? A. The first thing he would do he would put this vacuum tube in 
the gas tank to vacuum all the gasoline out. 

Q. Were there gasoline pumping facilities at this shipping building ? 


A. Yes. 
Q. And then what would he do? A. Then he would reverse the 


levers, and he would put two gallons in. 

Q. Isee. A. Then he would raise the hood and check the battery. 

Q. Isee, What would he do in checking the battery? A, To see 
that the battery had sufficient charge to be an OK battery. 

Q. Isee. And what else would he do? A. Then he would repeat 
the process. He would pick up another manifest. 

Q. Now was that the extent of what the car loader would do with 


that automobile? A. Yes, at one time they had accessories, 


Q. Let's just ask you; just prior to June 17, 1963, after checking 


the battery what would the car loader then do? A, He would leave that 


car and pick up another manifest. 
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Q. That was the extent of his activity as far as that particular car 
is concerned? A. That is correct. i 

Q. And then he would go back and the cycle would start all over 
again; is that correct? A. Yes. 

Q. Okay. And after the car loader left the car at the shipping 
building, at that point what then happened to that particular car? A. Well, 
they have plant protection men there, They would in turn check for ac- 
cessories, the correct accessories, whether an overage or a shortage, 
and then in turn turn it over to PMT. 

Q. Was the plant protection man a member of the UAW? A. No, 
he isn't. , 

Q. He would then turn it over to PMT. Who in PMT would he turn 
it over to? A. The PMT driver. 

Q. The PMT drivers? A. Yes. 

Q. These are drivers who came on the BOP premises from the 


PMT OK lot? Is that correct? A. That is correct. 


Q. And they picked up the car? And what did they then do with it? 


A. They put it on their property. 

Q. They drove it through the gate intothe PMT lot? A. That is 
correct, 

Q. Now as a car, what is known as a knockout? ‘A. A knockout is 
a reject. In other words, something is wrong with it. i is not a com- 
pletely okayed car. | 

Q. Did it ever occur at the point where the car was about to be 


turned over to PMT? A. Often. 
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Q. Something was discovered wrong with the car and it couldn't 
be turned over? A, That is correct, 

Q. Isee. And what happened when that was discovered? A. That 
car was then sent back to the plant for repairs. 


Q. Isee. Who drove the car from the point where the defect was 


discovered from the shipping building back to the plant for repairs ? 


A. We had a driver doing that. 

Q. Was this a UAW representative driver? A, Yes. 

Q. BOP employee? A. Correct, 

Q. Did the PMT drivers ever take cars out of the shipping building 
when defects were discovered and temporarily park them adjacent to the 
building? A. At that time sometimes they did. 

Q. They occasionally did that? A. But only as far as just getting 
them out of the way. 

Q. Isee, And then after you, a BOP employee, would drive the car 
to a repair area? A. Correct. 

Q. Okay. Now who drove the car from the end of the shipping line 
here to the maypole? A. Those were drivers from car conditioning. 

Q. Were those people classified as car loaders? A. They were 
classified as driver. 

Q. Driver on unlicensed cars? A. Right. 

Q. Do you know whether they were paid the same rate of pay as 
the car loader classification? A. They were paid five cents less. 


Q. Five cents less. Now did you ever in the course of your work 
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as a car loader ever actually in the six-month period prior to June 17, 
1963, load a car onto a haul-a-way carrier? A. No. | 

Q. Did you ever load a car onto a multi-level carrier? A. Never. 

Q. Did you ever load a car ontoa piggy back trailer, that would be 
in turn placed on a railroad car? A. No, 

Q. Where was this work done? A. It was done in the PMT yard. 

Q. Was any of that loading work at any time ever done during the 
six-month period prior to June 17, ever done by UAW represented em- 
ployees in the OK parking lot? A. Not in that period, 

Q. Now after June 17, 1963 you ceased to be a car loader; is that 
correct? A, That is correct. 

Q. When the OK lot was eliminated and when you ceased to be a 
car loader, what happened to you? Were you laid off? A. No, we were 
transferred into the bargaining unit. 

Q. You were transferred into the bargaining unit, What job were 
you transferred to? A. The first job was on an assembly job. 

Q. Was it in the trim assembly department? A. Yes. 

Q. And did that job pay the same rate of pay which you had pre- 
viously been assigned as a car loader? A. Kk did, 

Q. And are you presently employed in the trim assembly depart- 


ment? A. No. 


Q. What are you presently employedas? A. Iam a driver. 


Q. How does it happen you are now a driver and not employed in 


the trim assembly department? A. To this Paragraph 9 we were 
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certified to be drivers, and we were given jobs comparable to what we 
were doing previous to June 17. 
Q. Did you protest your transfer or assignment to the trim as- 
sembly department insome way? A. I believe it was a group grievance. 
Q. Did you yourself file a grievance protesting the transfer to the 
trim assembly department? A. I did. 


Q. And what happened to that grievance, and do you know? A. I 


couldn’t say. It was processed under Paragraph 59. We was awarded the — 


Q. Is it still pending in the grievance procedure? A. Iassume so, 
I couldn't tell you. 

Q. You don't know whether it is still pending or that it has since 
been resolved in some way? In any event you are now employed as a 
driver for unlicensed cars? A, That is correct. 

Q. Was that the work you sought at the time you filed the grievance? 
A. That is the work that was comparable to what we were doing. 

Q. You felt that work was comparable to what you were doing? 


A. Yes. 
Q. And you desired to have that work? A. That is correct. 


Q. Okay. Now as a driver of unlicensed cars, Mr. Palermo, where 
does your work take you? What area of the plant do you work in at the 
present time? A, At the present time I am at the end of Line 7. 

Q. And that is within the building at the extreme end of what is 
known as the final shipping line or Line 7? A. That is correct. 


Q. Now what do you do now, Mr. Palermo, in your job as a driver 
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of unlicensed cars? A, I take them off of Line 7 and drive them into 
the inspection area, which also is known as the maypole. 


Q. Now, in other words, an automobile comes to the end of Line 7, 


the final shipping line, and then you get into the automobile at that point? 


A, That is correct. 

Q. And where do you take that automobile? A. Take it to the im- 
mediate west to what is now known as the maypole, to the edge of the fence. 

MR. HARTWIG: Excuse me, Mr. Examiner. I wonder if I might 
take a look at that. | 

Mr, Canafax, do you have any question? 

I would like to ask Mr. Canafax whether this chart, which has been 
used for illustrative purposes, accurately represents the layout of the 
plant and the parking lot, PMT parking lot, as it presently exists and has 
existed since June 17, 1963. : 

MR, CANAFAX: Yes, I will agree that substantially represents it, 

TRIAL EXAMINER: And you, Mr. Smith? 

MR, SMITH: I will join in that. 

TRIAL EXAMINER: Very well. 

Q. [By Mr. Hartwig] Now you testified, Mr. Palermo, I believe, 
that you get into the automobile now at the end of the shipping line or 
Line 7, which would be approximately at this point here on the map? 

A. That is correct, 
Q. In other words, on the exhibit it would be immediately under 


the letter 41 that appears on the printed diagram? A. Yes, there is an 
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extremely small letter. Iam afraid the Examiner won't be able to See it. 
TRIAL EXAMINER: I can see it, 


MR. HARTWIG: Can you, sir? 


Q. [By Mr. Hartwig] And from that point where do you drive the 


automobile? Do you make a right-handturn? A, Make a right-hand 
turn about 50 feet into a — 
Q. And you drive about 50 feet into what? A. Into an inspection 


area, 
Q. Is this a canopiedarea? A. Yes, it is a tin roof temporary. 


Q. Was this structure on the premises prior to June 17, 1963? 
A. That is correct. 

Q. What was it used for at that time, do you know? A. That was 
what is known as the maypole. Exhibit No. 1. 

TRIAL EXAMINER: Not Exhibit. Just No. 1. 

THE WITNESS: Just No. 1, and it was moved over to the right there. 

Q. [By Mr. Hartwig] Isee. The structure itself was moved to a 
new location? A. That is correct. 

Q. Isee. So, in other words, what was at one time used as the 
structure covering this maypole area has now been moved some 30 or 40 
feet to the west? A. Yes. 

Q. All right. Now when you drive the automobile to this shipping 
point or canopy that is located some 30 feet west of the final shipping line, 

the exit from the final shipping line, what do you do with the auto- 


mobile? A, I just drive it there and turn the key off, and that is it. 
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Q. Isee. You don't any longer park the car in another spot such 
as you did before? A. No. 

Q. Do you evacuate any gasoline? A. No. 

Q. Put any gasoline in? A. No. 


Q. Check any batteries? A. No, 


Q. You simply drive the vehicle to that spot and get out? A. That 


is correct. 

Q. What happens to the vehicle then? A. Therelagain it is in- 
spected by plant protection. : 

Q. Pardon? A. I is inspected by plant protection as of old. 

Q. The same way it was previously done when the shipping point 
was located in the middle of it? A. That is correct, _ 

Q. Of the diagram? What happens after the plant protection man 
completes his inspection of the vehicle? A. The carrier comes in; 

picks the car up; and drives it into his car lot. 

Q. The PMT employee comes in to a gate in the fenké at that point? 
A. Yes, there beyond the inspection area. 

Q. And he picks up the vehicle? A. That is correct, 

Q. And takes it on through the fence and into the PMT lot? A. Yes. 

Q. Now I take it the PMT lot has expanded considerably since June 
17, 1963. Is that correct? A. Yes, : 

Q. In other words, what was prior to June 17, 1963 the GM OK lot 
or the BOP OK lot is now all part of the PMT lot? Is that correct? 


A. That is correct. 
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Q. And is that lot completely surrounded by afence? A, Bya 
fence, yes. 

Q. With the exception of a gate at the shipping point? A. Yes. 

TRIAL EXAMINER: Chain fence? 


THE WITNESS: Chain link fence, yes, sir. 


Q. [By Mr, Hartwig] Now when the automobile is driven through 


that gate by PMT employees, does that PMT employee evacuate gasoline 
from that car and put gasoline in at some point? A. I couldn't say. I 
don't know. 

Q. You don't know? Does the PMT employee check the battery at 
some point when it is inthe PMT lot? A. I couldn't say that either. 

Q. Does the PMT employee park that car in a numbered space? 


A. Yes. 
Q. How do you know this? A. Well, from observing him through 


the fence as much as I possibly could, I don't have too much time. 

Q. Then does the PMT employee leave the automobile and come 
back and pick up another automobile? A. Usually, yes. 

Q. And how does the automobile get from the numbered space onto 
a piece of transportation equipment? A. I would assume they have 
drivers that do that also. 

Q. But you have never actually seen or you don't actually know? 
A. Ihave no way of knowing. I have no access to that lot. 

Q. What about this manifest? How was that handled on the PMT 


side of the lot at the present time? A. What do you mean? 
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Q. What does the PMT driver do with his manifest? A. He takes 
it to his office, | 

Q. Does he write anything on the manifest? A. Iassume he marks 
a spot number, area number. : 

Q. You are not certain about that? A. Iam not certain. 

Q. As a matter of fact, by virtue of the fact you actually spend 
very little time in a point where you can observe what is going on in the 
PMT lot, you are not very certain what is done over there, are you? 

A. That is correct. 
Q. Now as a matter of fact, Mr. Palermo, isn't it true that since 


June 17, 1963 the evacuation of gasoline and the placing of more gasoline 


in the car is now done at some point in the final assembly building or the 


shipping building? A. I don't know that. 

Q. You don't know where that work is done at the present time ? 
A. No, I don't. 

Q. What about the checking of batteries, Mr. Palermo, where is 
that work now done? A. That I can't say either. 

Q. Let me go back. You testified, Mr. Palermo, that prior to 

June 17, 1963, occasionally when a car reached the shipping build- 
ing at the end of what was then the BOP OK lot it had a defect and was 
regarded as a knockout? A. Correct. 

Q. And that occasionally the PMT driver would deliver the car out 
of this area, just adjacent to it, and then it was picked up and returned 
to a repair area by a BOP employee? A. That is Soerece i wasn't done 


all the time, but occasionally. 
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Q. Now did it ever happen subsequent to June 17, 1963 that when a 
car gets to what is now the shipping point, it is regarded as a knockout 
and has to have some repair work done? A. Yes. 

Q. Do the PMT employees since June of 1963 perform any of this 
work of pulling it out of the shipping point until such time as it can be 
picked up by the BOP driver in an unlicensed car? A. I has been done, 
but not generally. 

Q. Do you know whether there was any protest filed by the union 
with respect to the PMT employees performing just that brief driving 
activity on BOPiproperty? A. That I don't really know. I believe there 
was something about it, but I can't say for sure. 

Q. In any event, that work is no longer being done by the PMT 
employee; even though it was done by PMT employees on occasions 


prior to June 17, 1963? A. It is done on occasion now, but not generally. 


Q. Prior to June 17, 1963, you testified this maypole was. located 


at a point which we have designated as No. 1 onthe diagram? A. That 
is correct. 

Q. Where there was some waxing performed in this area, is that 
correct? A, Just immediately beyond. 

Q. Just immediately beyond. Where is that work now done? A. That 
is done at the end of Line 7. 

Q. That work has been transferred or moved? A. Yes. 

Q. Is that body wax? A. Yesgsir, it is a protective wax. 


Q. Is that work done by a machine? A. It is done by a machine. 
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Q. Was it done by a machine when it was located out near the may- 
pole? A. No, it was done manually. 

Q. What happened to the employees who did that work? A. I 
couldn't tell you. 

Q. Do you know whether the union filed any grievance protesting 
that withdrawal of work of employees? A. I do not know that. 

Q. When did you first learn, Mr. Palermo, there was going to be a 
change in the work or any limitation of work done by car loaders in the 


OK lot? A, I would say the early part of April. 


Q. The early part of April. And howdid you learn that? A. Well, 


by observing and also by word of mouth from the PMT employees. 

Q. What did you observe? A, We observed men font plant engi- 
neers’ department out there with blueprints. We observed a fencing con- 
tractor. 

Q. This was early April of 1963? A. It was in April. 

Q. Now did you report what you observed to any union representa- 
tive? A. Yes. 

Q. And who was that you made sucha report to? A. Mr. Paul 
Domingo. | 

Q. And what was Mr. Paul Domingo's position within the union at 
that time? A. At that time he was acting shop comimiti¢e chairman in 

the absence of Mr. Kelton. Also Mr. Leon Baker was president. 

Q. What was Mr. Leon Baker's position? A. At that time he was 


acting president. 
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Q. Of the local union? A. Yes, in the absence of the president. 

Q. Do you recall ever having a conversation on June 4, 1963 with 
Mr. Skweir? 

Let me interrupt while you are thinking and spell Mr. Skweir's 
name. That is S-k-w-e-i-r. A. I hada conversation with Mr. Skweir, 
but the date I cannot recall. 


Q. You cannot recall what that conversation was about? A. The 


only conversation I had with Mr. Skwier, is he came out and told us he 


disquieted all the rumors there would be a change made. 

Q. He came into the OK lot to talk to the drivers or the car loaders ? 
A. Yes, and Mr. Camery. 

Q. And he spoke with you? A. Yes. 

Q. Andhe told you -- what did he tell you? A. He told me there 
was a change being made; that we would be transferred into the bargaining 
unit. 

Q. He told you there was a change being made in the OK lot, and 

that you would be transferred into the bargaining unit elsewhere in 
the bargaining unit? A. Yes. 

Q. Isee. Did he make any reference to any particular part of the 
agreement that you can recall? A. Not that I can recall, 

Q. Isee. As a matter of fact at that particular time weren't there 
some rumors and a feeling among the men we ought to engage in a wildcat 
strike? A. I don't know that. 

Q. Was there any discussion among the men of a strike at that time? 


A. Not in my presence. 
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Q. Now what did you do after you had this conversation with Mr. 
Skweir? A. Would you rephrase that question? 

Q. Did you report this conversation you had with Mr. Skweir to 
any union representative? A. Yes, I believe we went to the union hall 
and informed them of that situation. 

Q. Can you recall when this occurred? A, No, I cannot. 

Q. Would it have been around June 4 of 1963? | 

TRIAL EXAMINER: How long after the conversation you had with 
Mr. Skweir? : 

THE WITNESS: I was immediately afterward. 

TRIAL EXAMINER: The same day? 

THE WITNESS: Yes, sir. 

Q. [By Mr. Hartwig] You went to the local union hall and informed 
them of your conversation with Mr. Skweir? A. Yes. That June 4th, I 


don't recall that date. 


Q. Who did you speak with at the union hall? A. I believe Mr. 


Jim Jackson, ; 

Q. And who was Mr. Jim Jackson? A. He was at that time chairman 
of the shop committee. 

Q. And as chairman of the shop committee was the principal spokes- 
man for the local shop committee? A. That is my understanding. 

Q. What did you tell Mr. Jackson? A. I told him that they had come 
out and finally he told us what was going to happen, 


Q. And what did Mr. Jackson say to you? A. I don't recall. 
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Q. Did Mr. Jackson tell you what he intended to do about this ? 
A. As far as I know he said he would investigate the situation. 
* * * * * 
REDIRECT EXAMINATION 
BY MR. CANAFAX: 
Q. When you had your conversation with Mr. Skweir, was this just 


a conversation between you and Mr. Skweir or Mr. Skweir and all of the 


other drivers? A. No, they sent out Mr. Skweir and Mr. Camery, and 


each man took one individual driver, just the two, 

Q. Did Mr. Skweir tell you that the company had just announced 
there was going to be a change to the local shop committee the same day? 
A. I believe something to that effect. 

Q. Prior to this did Mr. Skweir or any other representative of 
management tell you that there was going to be a change in the OK Parking 
Lot? A. None whatsoever. 

Q. Did your foreman ever mention it to you? A. No. 

Q. Now you say you first reported this to the union of rumors there 
was going to be a change in the OK Parking Lot. When did you first report 
this to the union hall? A. When I reported to Mr. Domingo? 

Q. Yes, when you reported to Mr. Domingo. A. I believe, if Iam 
not in error, it was a -- I would say around April 26. 

Q. The latter part of April? A. Yes. 

Q. And you talked to Mr. Domingo because Mr. Kelton was out of 


town? A. He was out of town at the time. 
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Q. Was this the period in which you were in Chicago for a meeting? 


A. In Detroit. 

MR, HARTWIG, You are very leading on redirect examination, 

it seems to me, | 
* * * * 

FURTHER REDIRECT EXAMINATION 

BY MR, SMITH: | 

Q. Mr. Palermo, I thought I understood you correctly when you were 
quoting Mr. Skweir that he said to quiet all of the rumors, his first few 
words. Was that Correct, or did I misunderstand you? A. It is to that 
effect. I can't recall the exact words. It is to that effect. 

Q. You dropped your voice a bit, and I wasn't sure. A. Yes. 

Q. He said something to the effect to quiet all rumors? A. That 
is correct, 

Q. And these were the first words in making his announcement to 
you? A, That is correct, | 

Q. And you said this was the first time that anybody from manage- 
ment had told you anything specifically as to what was going to happen? 
Is that right? A, That is correct. 

* * * * * 

Q. [By Mr. Smith] Your sole source of any information about what 
might happen to your job and to the OK lot came then from rumors, and 
from what you saw what was physically happening and not in any sense 
from anything that management told you? Is that correct? A. That is 


correct, 
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Q. Now you testified what you saw, which wasn't too much. 


TRIAL EXAMINER: Don't lead the witness. 


Q. [By Mr. Smith] With respect to the parking of cars in what 


formerly was the OK lot but after June 17, and I would like to ask you, 
did you observe whether there was any change in the way the Spaces were 
marked off and numbered after June 17? A. Yes. 

Q. There was repainting? Is that what occurred? A. Yes. 

Q. But after repainting there was still spaces with numbers? Is 
that right? A. As far as I can recollect, that is so, 

Q. And did you observe PMT employees taking cars and parking 
them in the spaces? A. That is correct. 

* * * 
JAMES JACKSON 

was called as'a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your name, sir? 

THE WITNESS: James Jackson. 

TRIAL EXAMINER: Will you kindly spell your last name for the 
record, 

THE WITNESS: J-a-c-k-s-o-n. 

TRIAL EXAMINER: Where do you live, Mr. Jackson? 

THE WITNESS: 3333 West 135th Street, Hawthorne, California. 

TRIAL EXAMINER: You may be seated, sir. 

The general counsel may proceed with the examination of Mr. Jack- 


son, who has been duly sworn. 
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DIRECT EXAMINATION 
BY MR, CANAFAX: 

Q. Where are you employed, Mr. Jackson? A, Iam employed at 
General Motors, South Gate, Buick-Oldsmobile- Pontiac Division. 

Q. 2700 Tweedy Boulevard, South Gate, California? What is your 
job there, sir? A, Iam classified as a dingman. | 

Q. How long have you been employed by the corporation, sir? 
A. Since March 9, 1946. : 

Q. Are you a member of Local 216? A. Iam, 

Q. During the year 1963 did you hold any office in Local 216? 


A. Yes. 


Q. What was that office, sir? A. Iwas chairman of the bargaining 


committee for a period of about four and a half months. | 

Q. The bargaining committee. Is this also known as the shop com- 
mittee? A. Yes, sir. | 

Q. For what period of time? Give me the approximate date for 
which you were chairman of the shop committee. A. I was elected ap- 
proximately the first of May, first of May, and remained in office until 
the date I resigned. I believe it was September 17, 1963. 

Q. Mr. Jackson, some time at the first of May when you took office 
-- you were Mr. Kelton's successor? Is that right? A. Yes, sir. 

Q. Have you ever had any conversations during the year 1963 with 
any representatives of management concerning the elimination of jobs in 


the OK parking lot? A. Yes, I did several times. 
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Q. When was the first such conversation? A. The first such con- 

versation was immediately after I took office, which was approxi- 
mately the 8th of May. 

Q. Of 1963? A. Yes. 

Q. Approximately the 8th? A. Yes. 

Q. Who was the conversation with? A. I immediately went to labor 


relations and talked to Lyle Rayborne, assistant personnel director. 


Q. As you have noted this conversation took place in labor relations ? 


A. In Lyle Rayborne’s office in labor relations. 

Q. Who else was present? A. I don't recall anyone in the office 
other than us two at this particular time. 

Q. What did you say and what did Mr. Rayborne say in this conver- 
sation? A. Itold Mr. Rayborne it was rumored there was going to be 
changes in the OK parking lot, and that the jobs were going to be turned 
over to the Pacific Motor Transportation Corporation, and I wanted to 
know if he had any information on it. And he said he didn’t know anything 
about it; that was a rumor; or sounded like a rumor or facsimile. I don't 
know the exact words. He said it was a rumor or sounded like a rumor. 

Q. When was your next conversation with any representative of 
management about this subject, sir? A. I pursued this question week after 
week, Within four or five days I asked him again in his same office. As I 
would be in relations, I would go into the office and ask him if he had any 
information regarding it, and each time up until approximately June 4 he 
told me he knew nothing about it, and that it was a rumor or error or 


rumor or both. 
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Q. While you were chairman of the shop committee was the sub- 
ject of the elimination of jobs in the OK parking lot ever raised in any 
meeting of the shop committee? A. Yes, it was. 

Q. When was that, sir? A. It was raised I believe at every regu- 
lar meeting -- June 10. 

Q. June or May, sir? A. May the 10th. Ik was raised the 24th. 
It was raised the 31st and June the 4th and June the 10th or June the 
10th. 

Q. Okay. 

Prior to June 4th -- Well, let's take the committee meeting of 
May the 10th. What was said about the OK parking lot ‘in that meeting? 
A. The question was asked by me if there was any changes going to be 
made out there. | 

I stated there was a lot of discussion about it, and the evidence 
pointed out there was going to be a change, and I wanted to know what 
the change was, and if he knew about it. And each time he would say he 
didn't have anything to report. He didn't have any information on it. 

Q. Whois he? A. Lyle Rayborne. 

Q. Would you speak up a little bit, sir. A. Yes. 


Q. Now calling your attention to the meeting of June 4th, was that 


a regularly scheduled meeting? A, I believe June the 4th was a special 


shop committee meeting. 
Q. Can you tell us what was said at this shop committee meeting? 


A. At this shop committee meeting we were called in and notified by 
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Lyle Rayborne that there was going to be a change made. There was 
other members of management who commented on it at this time. They 
said there would be a change in the near future. 

Q. Did you or anybody on behalf of the union make any statement? 
A. Well, -- we on June 4th? 

Q. Yes. A. I believe it was June the 4th or possibly it could have 

been May the 31st -- Iam not sure about the May date -- that I 
asked a statement be placed in the minutes. I protested management 
contracting these jobs out to an outside contractor. I further stated it 
was bridging the contract for them to do this. This was at one of the 
meetings, and Iam not sure it was on May 31st or June the 4th. 

MR. CANAFAX: I will ask the reporter to mark as general coun- 
sel's Exhibit 6 for identification a single page bearing in the upper right- 
hand "Page 5 of 6," and in the middle of that page bearing the date Fri- 
day, May 31, 1963. 

[The document above referred to was 
marked General Counsel's Exhibit 
No. 6 for identification. ] 

MR, HARTWIG: I will stipulate to that. 


MR, CANAFAX: Okay. 


Q. [By Mr. Canafax] Mr. Jackson, I show you this, and is thata 


page out of the minutes of the shop committee meeting? A. That is. 
Q. it bears the first full second paragraph on that page begins: 
"On June 4, 1963, at a special shop committee meeting,"' and then there 


is more language. 
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Ijust wanted to clear up the fact that at the top of the page it is 
dated May 31, 1963, yet it purports to be minutes of a special meeting on 
June 4, 1963. Can you explain this? A. See, we don't get these minutes 

from management normally until the following week. 

Q. Yes. A. And if there are meetings scheduled between the 
regular meeting dates, which is every Friday, why pertinent information 
at other meetings will be entered in the minutes, and that accounts for 
this being dated May 31, while actually the meeting of the special shop 
committee meeting was on June the 4th. 


Q. So the minutes of the special meeting of June 4th were just 


included, were just added, to the minutes of the regular meeting of May 


31st? Is that correct? A. Yes. 

Q. Who prepares these minutes, sir? A. Management prepares 
the minutes. 

Q. I call your attention to the entry at the bottom under the para- 
graph beginning "On June 4, 1963"' which purports to be a statement of 
the union, and it shows the slash signature, your own signature, Jim 
Jackson, Chairman. A. That is correct. 

Q. I is the same as you actually placed in the minutes ? A. Yes 
sir, it is. 

MR, CANAFAX: I move that General Counsel's Exhibit No. 6 for 
identification be received in evidence. 

MR, HARTWIG: No objection. 


MR. SMITH: No objection. 
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Lyle Rayborne that there was going to be a change made. There was 
other members of management who commented on it at this time. They 


said there would be a change in the near future. 


Q. Did you or anybody on behalf of the union make any statement? 


A. Well, -- we on June 4th? 

Q. Yes. A. I believe it was June the 4th or possibly it could have 

been May the 31st -- Iam not sure about the May date -- that I 
asked a statement be placed in the minutes. I protested management 
contracting these jobs out to an outside contractor. I further stated it 
was bridging the contract for them to do this. This was at one of the 
meetings, and Iam not sure it was on May 31st or June the 4th. 

MR. CANAFAX: I will ask the reporter to mark as general coun- 
sel's Exhibit 6 for identification a single page bearing in the upper right- 
hand "Page 5 of 6," and in the middle of that page bearing the date Fri- 
day, May 31, 1963. 

[The document above referred to was 
marked General Counsel's Exhibit 
No. 6 for identification. ] 

MR, HARTWIG: I will stipulate to that. 

MR, CANAFAX: Okay. 

Q. [By Mr. Canafax] Mr. Jackson, I show you this, and is that a 
page out of the minutes of the shop committee meeting? A. That is. 

Q. It bears the first full second paragraph on that page begins: 
"On June 4, 1963, at a special shop committee meeting," and then there 


is more language. 
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Ijust wanted to clear up the fact that at the top of the page it is 
dated May 31, 1963, yet it purports to be minutes of a special meeting on 
June 4, 1963. Can you explain this? A. See, we don't get these minutes 

from management normally until the following week. 

Q. Yes. A, And if there are meetings scheduled between the 
regular meeting dates, which is every Friday, why pertinent information 
at other meetings will be entered in the minutes, and that accounts for 
this being dated May 31, while actually the meeting of the special shop 
committee meeting was on June the 4th. 3 


Q. So the minutes of the special meeting of June 4th were just 


included, were just added, to the minutes of the regular meeting of May 


31st? Is that correct? A. Yes. 

Q. Who prepares these minutes, sir? A. Management prepares 
the minutes. : 

Q. I call your attention to the entry at the bottom under the para- 
graph beginning "On June 4, 1963" which purports to be a statement of 
the union, and it shows the slash signature, your own signature, Jim 
Jackson, Chairman. A. That is correct. | 

Q. It is the same as you actually placed in the minutes? A, Yes 
sir, it is. 

MR, CANAFAX: I move that General Counsel's Exhibit No. 6 for 
identification be received in evidence, 

MR, HARTWIG: No objection. 


MR, SMITH: No objection. 
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TRIAL EXAMINER: There being no objection the paper is received 


in evidence, and I will ask the reporter to kindly mark it as General 


Counsel's Exhibit No. 6. 


[The document above referred to, 
heretofore marked General Counsel's 
Exhibit No. 6, was received in evidence. ] 


* * * 
CROSS EXAMINATION 
BY MR. HARTWIG: 
Q. Mr. Jackson, I believe you testified you are employed as a ding- 
man at the plant? Is that correct? A. Yes, sir. 
Q. Does that job have anything to do with the OK lot at the BOP 
South Gate? A. No, it doesn't. 
Q. Is it physically located anywhere on the OK lot? A. No. 
Q. Have you as a matter of fact ever worked in the OK lot as a 
car loader? A. No. 
Q. Now you were chairman of the shop committee at BOP South 
Gate until you resigned on September 17, 1963? A. Yes, sir. 
Q. And who succeeded you in that position? A. I don't know for 
131 sure, inasmuch as I took a vacation from that date, but I presume 
it was Paul Domingo. 
Q. Well, during your term as shop committee chairman was an 
election initiated? A. Yes. 
Q. Do you know who won that election? A. During the election 


Sherman Kelton won the election, 


83 


Q. So that Mr. Kelton could not have been chairman of the shop 


committee prior to your resignation of September 17, 1963? A. Yes, 
he could have, but not just immediately prior to. | 

Q. There are not two chairmen of the shop committee at the same 
time, are there? A. No. : 

Q. So that from May 1, 1963 when you were elected chairman to 
September 17, 1963 when you resigned as chairman, you were the only 
chairman of the shop committee? Isn't that correct? A. That is right. 

Q. And Mr. Kelton became chairman, it was after September 17, 
1963? Is that correct? A. Yes. 

Q. You testified, Mr. Jackson, with respect to certain meetings, 
which were held between the union and management, at which you were 
present as chairman of the shop committee? Is that correct? 

A. Yes, sir. ; 

Q. And these meetings occurred in the months of May and June of 
1964? A, Yes. 

Q. I believe you testified that there were meetings held on May 10, 
May 24, May 31, June 4, June 10. Were there any meetings held after 
that time when you were chairman of the shop committee? A. Yes, there 
was, 

Q. Do you recall what the dates of those meetings were? A. We 
had regular meetings plus we had special meetings. I believe the date 
was the 18th, June 18, 1963. We had four -- three or four meetings 


along there. Iam not sure just what the dates were, but I remember one 
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was on the 18th or about and the others followed immediately. 
Q. Was there a meeting on June 12? A. Yes, there was. 
Q. Was there a meeting on June 13? A, I don't remember the 


13th date? 


Q. How about June 19th? A. That would be a special meeting I 


believe. 

Q. How about June 20th? A. That is the area, the time we had the 
special meeting, those to the third or fourth. 

Q. And the 21st also? A. I won't say it was the 21st or the 20th. 
I know it was on the 18th, and there was subsequent meetings. 

Q. How about June 26? A. I don't remember the 26th date. 

Q. Is it possible there was a meeting on that date? A, Yes, sir. 

Q. Now these minutes of the shop committee meetings, which are 
kept by management and then made available to the union, are these 
official minutes of these shop committee meetings that are held? A. 
Supposedly, yes. 

Q. How and in what manner are these minutes turned over to the 
union? A. Approximately six or seven days subsequent to the meeting, 
when we have another regular shop committee meeting, management 
presents the shop committee with the minutes of the previous meeting. 

Q. Does it present the minutes to any specific individual on the 
shop committee? A. Normally presents them to the chairman. 

Q. Tothe chairman. During the period you were chairman did 
you receive copies of these minutes as they were kept and as they were 


made available to the union? A. Yes. 


85 


Q. Your answer is yes? A. Yes. 

Q. What happens if there is an error in these minutes when you 
receive them? A, There are ofttimes, and we request they be corrected. 

Q. And are corrections made in such minutes ? A Sometimes they 
are made as we see them and sometimes they are not always made as 
we see them. 

MR, CANAFAX: May I interrupt and ask the Trial Examiner to ask 
the witness to speak up. Iam having a difficult time hearing him. 

TRIAL EXAMINER: Will you talk up, please. : 

Q. [By Mr. Hartwig] With respect to the document marked for 
identification as No, 6, and which are the minutes of the special commit- 
tee meeting of June 4, 1963, are those accurate to the best of your knowl- 


edge and recollection? A. You mean the document? 


Q. What is on that document. Does it accurately reflect what 


transpired, what happened at that meeting of June 4, 1963? A. Yes. 
Q. In this statement which we reproduced in tele minutes of 
June 4, 1963, Mr. Jackson, over your signature, you state that: "It is 
the union's contention that to contract out the jobs regarding the drivers 
in department 66 is in violation of the local wage agreement inasmuch as 
the jobs are within the bargained unit and negotiated wage rates 
for these jobs." 
In what respect, Mr. Jackson, was this action on the part of the 
company in violation of the local wage agreement? A. Nianaseanent and 
the local union negotiated the wage rates for that job, the job of driving in 


Department 66. 
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Q. Did that agreement necessarily mean those jobs would always 
continue to be in existence? A. I wouldn't -- I couldn't answer that 
question, 

Q. Has it ever happened that during the term of a local wage agree- 
ment certain jobs ceased to be populated? A. Iam not aware of any. 

Q. Now, in this statement that is over your signature of the shop 
committee meeting of June 4, 1963, you also state: ''The union also 
regard MGT. Removing these jobs from the bargaining unit is arbitrarily 
abridging the NAT agreement." 

Now what provisions of the national agreement did this action 
abridge? A, Well, the way Isee it, the union has bargaining rights over 
the jobs of driving. They have rights to bargain for the men who do metal 
finishing or other work. 


TRIAL EXAMINER: Will you talk up, please, Mr. Jackson. 


Q. [By Mr. Hartwig] Is there any specific provision of the national 


agreement that you can point to, that you or the union believe was being 
violated by the action that management took in respect to elimination 
of work in the OK lot? A. Not specifically. 

Q. Did you or any member or representative of the union in your 
presence at any time in any meeting with management point to any particu- 
lar provision of the collective bargaining agreement as being violated by 
this action? A. No, they did not. Management claimed they had a right 
to make this move. 


Q. Did any representative of management at any time in your 
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presence identify any provision of the collective bargaining agreement 
as authorizing it to make the change or enabling it to make the change? 


A. Will you state the question again. 


TRIAL EXAMINER: Will the reporter please read the question 


again for the witness. 

[Record read] 

THE WITNESS: I don't recall. 

Q. [By Mr. Hartwig] Were you ever present in a meeting with a 
representative of management who referred to Paragraph 8 of the col- 
lective bargaining agreement as authorizing such a change on management's 
part? A. I don't recall. 7 

137 Q. As chairman of the shopcommittee of BOP South Gate, Mr. 
Jackson, did you at any time ever present management with any formal 
protest of its action with respect to this change in the OK lot? A, I did, 

Q. And what was that formal protest that you presented? A. I 
filed a grievance one time, 

Q. Do you recall when you filed that grievance? A. It was in 
June, about the 25th or 26th of June, in there. 

MR, HARTWIG: Would you mark this as Respondent's Exhibit No. 2. 

[The document above referred to was 
marked Respondent's Exhibit No. 2 for 
identification, ] 

Q. [By Mr. Hartwig] Mr. Jackson, I show you what has been marked 
for identification as Respondent's Exhibit No. 2, and I ask if you will identify 


that document. A, That is right. 
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Q. Will you identify what that is. A. Yes, sir. 

Q. Is that the grievance you just referredto? A, Yes, it was. 
Yes, it is. 

Q. And the date that appears on that grievance is 6-21? That is 
June 21, 1963? A. Yes, sir. 

MR. CANAFAX: At this time I would object to any further 
questions along the lines of this grievance, and move to strike all the 
testimony relating to it, 

The grievance has now established was filed after the change was 
made, and there is no relevancy to these proceedings involved therein. 

MR. SMITH: I will join this motion. We think this is fully outside 
the issues in this case. 

TRIAL EXAMINER: What about it, Mr. Hartwig? 

MR, HARTWIG: I think the grievance which transpired after this 
change or very relevant, particularly in the light of the recent decision 
of Hartman- Luggage Case, where the Board specifically held in the 
viewing of the circumstances of the alleged subcontracting of work, even 
though circumstances, which occurred after the event, could be regarded 
by the Board in determining whether or not the employer had in fact 
negotiated in good faith with the union. 

TRIAL EXAMINER: The Hartman-Luggage case held that the em- 


ployer cured the defect. Is that what you are trying to say? 


MR. HARTWIG: Yes, part of the curing of that defect was the fact 


he actually did sit down and meet with the union; bargained with them, 
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not only about the effect of the change; but also about the circumstances 


surrounding the change. 

MR. CANAFAX: Iam not sure that I follow Mr. Hartwig's line of 
thought. Are you contending that there was bargaining on their grievance? 

MR. HARTWIG: Pardon? 

MR, CANAFAX: Are you contending that the management did bargain 
about this grievance? 

MR, HARTWIG: I want to find out whether we did, 

MR. CANAFAX: To my knowledge there has been no such bargaining, 
and if the fact there may be, after a legitimate exploration of the Hartman- 
Luggage case, subterfuge to get this in for some other purpose, I think 
we ought to know about this. We should know whether he is in good faith 
eliciting some information about bargaining over this grievance that was 
filed. : 

MR. HARTWIG: That is quite so, Ido. 

TRIAL EXAMINER: Do you intend to find out what happened to this 
grievance; this bargaining about it? Is it your contention they did bargain 
about it? 

MR. HARTWIG: Well, I think we have to find out shit the grievance 
says first. 

TRIAL EXAMINER: What is your position that you are trying to 
find out? : 

MR. HARTWIG: Iam trying to find -- 


TRIAL EXAMINER: I don't care what you are trying to find out at 
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this moment. Iam trying to find out from you what your position is. Did 
you bargain about this change or did you not? Is that what your objection 
is? 


MR, CANAFAX: Yes, I wanted to know if they bargained about this 


grievance; whether they bargained at all for that matter, but specifically 


about this grievance. 

TRIAL EXAMINER: All right. 

MR. HARTWIG: Our position is we notified the union in answer in 
advance of making this change, and that both prior to making the change 
and subsequent thereto we sat down and discussed with the union the fact 
that we were making the change and the effect of the change on the em- 
ployees. 

There is also in the record copies of the national agreement, which 
reflects a certain grievance procedure, which can be followed by the union 
in protesting a change of this type. This particular agreement is directed 
toward protesting that particular change. 

TRIAL EXAMINER: Well, I will overrule the objection, 

MR, HARTWIG: I would like to introduce what has been marked 
for identification as Respondent's Exhibit 2. 

MR, CANAFAX: And I will object on the ground that it is not rele- 
vant to any proceedings, to any of the issues raised by the complaint or 

141 the answer in these proceedings. 
Mr. Hartwig has said that it is the company's position they did 


bargain. 
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He has not, however, given assurances. He contended they bar- 
gained over this particular grievance, anything relating to this particu- 
lar grievance, and that is the basis for my objection, 

TRIAL EXAMINER: I think the objection is a little premature at 
this time. 


What is your position, Mr. Smith? 


MR, SMITH: We join in the objection, and I differ a little bit from 


counsel for the General Counsel as to what company counsel has said 
here, 

I understand there was implied in his statement there was no bar- 
gaining. That what the company did was to tell the ie what it was 
going to do, and then discussed with the union the impact of what or how 
things were going to work out. 

I think I quote counsel fairly accurately, and I think the implication 
of those statements is they don't have to bargain. It is the company's 
business, but it did two other things. One was to notify the union about 
the action it had unilaterally determined to take, and who had jnot ex- 
pressed complete unwillingness to sit down and disoude with the union 
more the impact of what was going to happen and how things were going 
to work out. What job you are going to go into, for eitnale: but I don't 
see any place in counsel's statement, either the admission that bargain- 
ing was necessary or the statement that bargaining took place. 

And in that, if I understood him correctly, I think his exhibit is 


inappropriate and should not be in evidence. 
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MR. HARTWIG: Our contention, Mr. Examiner, is that we notified 
the union in advance of making this change, and we sat down, and in fact, 
bargained with them in good faith about every question the union raised 
for us to bargain about. This goes to that point. 

This is a grievance that was presented by the union. I want to find 
out from this witness what happened to that particular grievance. 

TRIAL EXAMINER: Well, I will overrule the objection and take it 
subject to connection. 

I will ask the reporter to kindly mark this paper as Respondent's 
Exhibit No. 2. 

[The document above-referred to, 
heretofore marked Respondent's 


Exhibit No. 2, was received in 
evidence. | 


Q. [By Mr. Hartwig] Mr. Jackson, this grievance was presented 


by you at shop committee meeting on July 1, 1963? Is that correct? 
A. Yes, sir. 

Q. And was presented to management representatives present at 
that meeting? A. Yes. 

Q. Did you in the course of that meeting request discussion of 
this particular grievance? A. No, I didn't. 

Q. After this grievance was presented to management, Mr. Jack- 
son, what further action did the union take with respect to it? A, There 
was no action taken whatsoever in connection with the grievance. 

Q. As a matter of fact, Mr. Jackson, on September 6, 1963, you 


withdrew this grievance, didn't you? 
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MR, SMITH: Iam going to object to the question for the reason 
that there was no, as I understand it, no individual withdrawal of this 
grievance at all on September 6, but something else that is going to be 
too complicated a thing to get into. : 

MR, HARTWIG: Let's find out from the witness. i 

MR, CANAFAX: I object on relevancy. I don't see what relevancy 
he has, He first filed a grievance, which I objected to, which is in evi- 
dence on that point. Now he is eliciting evidence on whether or not he 
withdrew the grievance, and this it seems to me is one more thing which 
is irrelevant to the issue, 

MR, HARTWIG: I goes to the question whether management was 
asked to go -- bargain about it, The question was raised by this grievance. 

MR, CANAFAX: It is not our position that the management has 
refused to bargain about this particular grievance. We are not trying to 
enforce the party's grievance procedure. 

TRIAL EXAMINER: Mr. Hartwig, you wanted to find out what they 
did with it, with the grievance, and now you bring it up that it was with- 
drawn. I thought they had some discussion or something about it. Now I 
find they haven't, and it also appears from the formal papers that the 
charges filed in this particular case on June 14, 1963, prior to the filing 
of this grievance. You were certainly put on notice at that time the inter- 
national was at least claiming that you did something that was violative 


of the act. Now what is your position now? 


MR, HARTWIG: Well, our position, Mr. Examiner, is as I have 
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indicated from the outset, we prior to making this change did notify the 
union what we intended to do. 

TRIAL EXAMINER: All right, I know that. 

MR. HARTWIG: This goes to the question whether the union at any 
time -- 

TRIAL EXAMINER: You mean the Local? 

MR. HARTWIG: That the Local Union, are they all part of one ball 
of wax, whether the union at any time protested this move in the grievance 
procedure, 

TRIAL EXAMINER: Protested by filing a charge with the Labor 
Board and a copy of such charge was filed, or was served upon you on the 
17th of, or received by you, on the 17th of June. That is before this 
grievance was submitted to the management of the local plant, 

That is true, sir, but the union, of course, has several forms in 
which they can raise this question. They can raise it through the NLRB 
and also in the grievance procedure. 

What you said the first time was when they filed this grievance, 
not the first time, but the first time is when you had notice of the filing 
of the charge. 

MR. CANAFAX: Mr. Trial Examiner, we will introduce further 
evidence through other witnesses that, of course, the union did protest 
this action earlier than it filed the unfair labor practice charge. 


TRIAL EXAMINER: All right, if you are going to introduce that 


evidence, I will take his evidence. 


Go ahead, Mr. Hartwig. 

Q. [By Mr. Hartwig] Mr. Jackson, my question vas whether on 
June 6, 1963, -- 

TRIAL EXAMINER: September. 

Q. [By Mr. Hartwig] September 6, 1963, you withdrew this griev- 
ance. 

TRIAL EXAMINER: Was the grievance withdrawn, Mr. Jackson? 

THE WITNESS: The grievance, I presume, was withdrawn, I have 
forgotten exactly what happened to the grievance. 

In the first place, many grievances are filed without having the 
intention of going to the umpire; merely in protesting of something. It 
may not be a contractual issue, but people want it protested anyway, so 

ofttimes the union will protest in the form of a Sriarerice. Tam 
not denying the grievance was withdrawn. I don't remember for sure if 
it was withdrawn on this date. 

Q. [By Mr. Hartwig] But you do not deny the grievance was with- 
drawn? A, No, Iam not denying it was withdrawn, but it was my intention 
it wasn't a contractual issue. 

Q. Now, you testified that you were present at a poseting that was 


held on June 12 at BOP Southgate? Is that correct? 


MR, CANAFAX: He has not testified. Iam sorry. I withdraw the 


objection. 
Q. [By Mr. Hartwig] Do you recall a meeting at BOP Southgate at 


which Mr. Muros of the International Union was present? A. Yes. 
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Q. And Mr. Snyder of the BOP central office was present? A. Yes, 


Q. And will you tell me what was the occasion for that meeting? 


A, Well, the occasion for the meeting was to discuss the problem that 


existed or was transpiring in the back yard of the OK Parking Lot, or 


what was going to happen. 

Now I was out of that meeting a couple of times, and I don't recall 
too much that happened during this meeting, because I was in and out two 
or three times. 

Q. Do you recall how long approximately this meeting lasted? 

A. No, I don't. 

Q. Was it more than an hour? A. I presume it did. 

Q. Was this meeting preceded by a tour of BOP of the OK parking 
lot? A. Yes, it was. 

Q. Did you go along on that tour? A. Yes. 

Q. Who was present at the meeting that was held? A. Mr. Snyder. 
I can't recall all of the men. 

Was Mr. Buckley present? A, Who? 
. Mr. Buckley. A. I believe he was, but I can't swear to that. 
Was Mr. Skweir present? A. Yes. 
Mr. Rayborne present? A. I couldn't say for sure. 
Was Mr. Camery present? A. I believe he was. 
On behalf of the union who was present? A. Mr. -- 


TRIAL EXAMINER: James? 
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[By Mr. Hartwig] Mr. Burrows? A. Mr. Burrows. 
Was Mr. Learned present? A. Mr. Learned. 
Who is Mr. Learned? A. He is a regional representative, 
On the staff of the International Union? A. Yes. 
And how do you spell his last name? A, L-e-a-r-n-e-d. 
Now in this meeting on June 12, 1963, did Mr. Snyder or Mr. 
Buckley describe for the shop committee members present the change 
that was to take place in the operation of the OK parking lot? A, I 
didn't hear too much of a conversation. Iwas more concerned with the 
content of the work that was going to be done out there, which I wasn't 
too familiar with myself. | 
Q. Well, did they explain to you what work was apparently concur- 
rently being performed in that lot? A. Yes. : 
Q. And this did they explain what work was to be performed in that 
lot after the change was made? A, I didn't hear that. 
Q. Now did you attend a meeting of the shop committee on June 13, 


1963? A. I don't recall that. 


Q. The following day? Do you recall attending any meetings of the 


shop committee subsequent to June 12, 1963? 

TRIAL EXAMINER: Can't you say after? 

Q. [By Mr. Hartwig) After June 12, 1963? A. I did attend them, 
but I don't remember them; just what transpired at these meetings other 
than the regular grievances. 

Q. Were grievances discussed at these meetings? A. Various 


grievances were discussed, 
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Q. And did these grievances have anything to do with the change of 


operation in the OK lot? A. Not with the operation within the OK lot. 


Q. These grievances had to do with what was going to happen to the 
employees who had been displaced by the change in the OK lot? A. We 
were notified at a meeting that they would be removed. 

Q. Did you ever tell management in the course of these meetings 
that occurred after June 12th that we believe the car loader should 
not be placed on production jobs? A. Something to that effect. 

Q. You say that we believed they should be made drivers? Did 
you mention of drivers of unlicensed cars? A. It was the union's con- 
tention they should be placed on comparable jobs rather than comparable 
pay. 

Q. Isee. And the union regarded the job of driving unlicensed 
cars as being comparable jobs? A. Yes. 

Q. Isee. Were these what the union regarded as comparable 
jobs under paragraph 59 of the National Agreement? A. That was our 
contention, yes, sir. 

Q. Even though this meant a five-cent reduction in pay? A. i 
was more comparable than an assembly job. 

Q. Now, what was the ultimate resolution of these discussions with 
respect to whether these displaced car loaders would be put on jobs as 
drivers of unlicensed cars? A. It was the decision of the corporation 
that they would be placed on driving jobs, in lieu of paragraph 59. 

Q. The management then acceded to what the union was asking 


for? Is that correct? A. Yes. 
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Q. We at that — agreed? A. Approximately. May I make myself 
clear on this ? 
Q. Yes. 


TRIAL EXAMINER: Go ahead. 


THE WITNESS: What the union asked for after the men was placed 


on assembly jobs. 

Q. [By Mr. Hartwig] And the corporation agreed to what the union 
asked for? A, After they placed them on assembly jobs it was our re- 
quest that they be put on comparable jobs, and it was agreed to, 

Q. Isee. So that no employees were laid off as 4 result of this 
change that occurred in the OK parking lot? A, I wouldn't know that. 

Q. At least the 18 car loaders that we are talking about were not 
laid off to your knowledge? A. No, they took someone else's job. 

Q. Do you know whether there were any employees who were laid 
off as a result of this change inthe OK lot? A, I have no way of know- 
ing that, : 

* * 

CHARLES S, BURROWS 
was called as a witness by and on behalf of the General Counsel and, 
having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your name, sir. | 

THE WITNESS: Charles S. Burrows. 

TRIAL EXAMINER: Will you spell your last name for the record? 


THE WITNESS: B-u-r-r-o-w-s. 
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TRIAL EXAMINER: And where do you live, Mr. Burrows? 
THE WITNESS: In Milford, Michigan. 

TRIAL EXAMINER: You may be seated. 

THE WITNESS: Correctly it is Highland, Michigan. 


TRIAL EXAMINER: Did you just move? 


THE WITNESS: No, I have a telephone at Milford and an address 


at Highland, and Isometimes get confused on it. 

TRIAL EXAMINER: Mr. Canafax, you may proceed with the exam- 
ination of Mr. Burrows, who has been duly sworn, 

DIRECT EXAMINATION 
BY MR. CANAFAX: 

Q. Mr. Burrows, by whom are you employed? A. United Auto 
Workers. 

Q. The International or the Local? A, In the International Union. 

Q. What is your position, sir? A. Iam International representa- 
tive of the General Motors Department of the United Auto Workers. 

Q. And who is your immediate superior with the International, sir? 
A. Well, I would have to answer -- that is Vice-President Leonard Wood- 
cock; although I have some intermediate people that I would answer to; 
although in our organization we don't refer to them as superiors. 

Q. Isee. But you do report to Mr. Woodcock? A. Yes, sir. 

Q. What is your assignment as International representative ? 
A. My assignment -- presently I assume you mean? 


Q. Yes. A. Since near the first of the year, 1961, has been the 
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servicing from the General Motors national staff, the Buick-Oldsmobile- 
Pontiac, assembly plants. Also the Buick plant, which is a division in it- 
self, in Flint, Michigan, and the Lansing main plant of Olds mobiles in 
Lansing, Michigan, and the three Fisher Body plants in Detroit, Michigan. 
Q. During the year 1963 did you receive an assignment concerning 


the Southgate BOP plant in Southgate, the OK parking lot? A. Yes, Ire- 


ceived an assignment that ultimately resulted in the OK parking lot situa- 


tion, yes. 

Q. Did you visit the Southgate plant during the month of June, 1963? 
A. Yes, I did, 

Q. What dates were you there, sir? A. Iwas there two times, 
June 11 and June 12; also June 17 and June 18 of 1963 connected with this 
issue. I was there other times but during the month of June -- yes, sir. 

Q. Upon whose instructions were you there on June 11th and 12th? 
A. On the immediate instructions of Frank James and the administrative 
vice-president, Woodcock. 

Q. What you -- what were your instructions with respect to the 
visit on June 11th and 12th? A. My instructions was to go to Southgate 

plant; that a plant entry had been arranged with Director Holmes 
of the BOP central office; the purpose being to investigate the alleged 
elimination of drivers from our bargaining unit, allegedly being the work 
being transferred to another representative union. 

Q. Did you have a conversation with any representative of manage- 


ment during your 11th and 12th visit about the OK parking lot? A. Yes, 


102 


sir, I had several discussions with different representatives of manage- 
ment on both the 11th and 12th. 

Q. Did you have any conversation with Mr. Buckley and Vern 
Schneider? <A. Yes. 

Q. When was the first such conversation on your 11th and 12th 
visit? A. My personal conversation with them as person to person 
was on June the 11th at about 1:10 p.m. 

Q. Where was the discussion? A. The discussion started at the 
doorway of Mr. Buckley's office and then continued in his office. 

Q. Who else was present? A. Mr, Learned and Mr. Dunne. 

Q. What is Mr. Learned's first name? A, Lester. 

Q. And who is he? A. He is International representative from 


Region 6 of the United Auto Workers. 


Q. Is Southgate in Region6? A. Yes, sir. 


Q. And who is Mr. Harold Dunne? 

Who is Mr. Dunne? A. Mr. Harold Dunne was the then president 
of the Local 216, Southgate. 

Q. Okay. Will you tell us what was said in that conversation and 
by whom? A. The conversation started by Mr. Buckley saying to Mr. 
Learned: "I told you I would call you back at the Local Union hall.” 

Q. What did this have reference to? A. Ihad arrived at the 
Local Union hall at approximately 12:30 p.m. and met Brother Learned 
and Brother Dunne, and I asked Learned if he would call the plant im- 


mediately and try to set up a meeting over the alleged elimination of 
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work out of our bargaining unit, of which Learned called Buckley, and I 
believe the words used was: "Burrows is here. We wish that you would 
get the shop committee called in for a meeting. We would like to know 
management's position,” : 

MR. HARTWIG: I would like to object to this ceatinouy as being 
hearsay. 

TRIAL EXAMINER: Did you hear it? 


THE WITNESS: I was present and heard this. 


TRIAL EXAMINER: Did you hear Learned talking? 


THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Overruled. 

THE WITNESS: Can I proceed? 

Q. [By Mr. Canafax] Yes. A, He said: "We would like manage- 
ment's exact position as to the alleged work movement in our bargaining 
unit as it relates to the drivers in the OK lot." 

After the phone was put down Learned told Dunne'and myself that 
Buckley said he would call us back. | 

After waiting between 30 and 40 minutes, and because of a prior 
commitment that Mr. Schneider had called Mr. James and said that due 
to other business that if I could possibly make a meeting on this issue on 
Tuesday, it would be more convenient to him, which bradeil about my 
coming directly from the airport to the Local and then subsequently walk- 
ing over to the plant with Learned and Dunne. And after the remark by 


Mr. Buckley -- 
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Q. Wait a minute. A. All right. 

Q. Was Tuesday June the 11th? A. Yes. 

Q. Your appointment with Mr. Schneider originally had been on 
some other day? A. Normally on these sort of assignments, unless 
the arrangement was made with Mr. Holmes on June the 3rd that from 
Mr. James I would be going to Southgate on June the 11th, the normal 
thing I would go to the plant on the 12th, meaning June the 11th would be 
traveling. 

Q. Okay. A. Would you like me to go back and pick up where I 


was ? 
TRIAL EXAMINER: When did you get to the plant? Was it on the 


11th or the 12th? 
THE WITNESS: On the 11th at 12:30. 
TRIAL EXAMINER: That is when you got to the union hall? 
THE WITNESS: Yes, and at 1:10 got to the plant, approximately. 
Q. [By Mr. Canafax] After the telephone call between Mr. Learned -- 


A. Yes, sir. 


Q. Between the time of the telephone call by Mr. Learned and the 


time you went over to the plant, was there a telephone call received from 
Mr. Buckley? A. No, sir. 

Q. Okay. Now we have got you over to the plant again, and you were 
just walking into the door, and as I recall your testimony this was where 
Mr. Buckley made some remark he would call you, 


Would you continue the conversation? A. Isaid to Mr. Buckley, I 


161 
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said, "Well, we waited a half hour for your call, and through prior ar- 


rangements had told me that if possible Mr. Schneider would prefer that 


we meet on Tuesday, because he had a prior commitment." 

TRIAL EXAMINER: That is the next day? 

THE WITNESS: This is this conversation on June the 11th, 

Q. [By Mr. Canafax] June the 11th is on Tuesday? Tuesday is 
the 12th, or we had -- what date? This is June the 11th, Tuesday. 

TRIAL EXAMINER: Tuesday, all right, 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: All right, go ahead. 

THE WITNESS: Mr. Buckley said "Well, we were expecting you 
out tomorrow," which would be Wednesday, June the 13th. 

Q. [By Mr. Canafax] June the 12th, A. Pardon me. 

Q. June the 12th was ona Wednesday, A. Did I say the 13th? 

Q. Yes. A, Iamsorry. 

TRIAL EXAMINER: Come on. 

THE WITNESS: At this point Mr. Buckley said: "Well, what do 
you have on your mind?" 

Learned's remarks was: "We would like to get management's posi- 
tion on the alleged work movement anticipated in the drivers’ group and 
we would like to have the shop committee brought in for a discussion on 
this matter." : 

Mr. Buckley answered he -- that it would be nearly impossible to 


get the shop committee due to the hour of the day and some of the 
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members of the shop committee working on the second shift. 


Mr. Schneider remarked that he seen no need to have the shop com- 


mittee called in, as the management's statement as to the elimination of 


jobs would only take 5 or 15 minutes, and he seen no need for the shop 
committee to be brought in. 

I said that there was a need for the shop committee being brought 
in because the alleged work movement, as we understood it, had a direct 
pearing on the welfare of the members of Local 216, and certainly the 
shop committee could be brought in to hear management's statement and 
air their views and have a right to bargain on this issue. a 

At that point Mr. Buckley says: "Well , we are not prepared to 
meet this afternoon, and I couldn't get the shop committee in.” 

There was a short discussion between Mr. Buckley and Mr. 
Schneider, and Mr. Buckley said: "We will meet you at 2:30 p.m. tomor- 
row,” meaning Wednesday the 12th, 

Isaid, "Well, we certainly desire a meeting earlier than 2:30 p.m. 
I think that is too late in the day, because this is an important issue, as 
we understand it, and there should be more time available for the shop 
committee and the members of the union to discuss and air their views 
and bargain this issue out.” 

Mr, Buckley said: "Due to prior managerial commitments," and I 
believe he referred to people from the corporation in from Detroit, "it 
would be impossible for either Buckley or Schneider to meet earlier than 


2:30 p.m," 
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I then made a request that I be permitted plant entry along with Mr. 
Learned, the chairman of the shop committee, and the district committee- 
man prior to 2:30 p.m, so that I could get a geographic outline and look 

at the anticipated work movement firsthand. And a tentative meet- 
ing was set for plant entry at 1:30 p.m. on Wednesday, the 12th, 

Q. [By Mr. Canafax] Did you make your plant Sey at 1:00 p.m. 
on Wednesday? A. Yes, sir. 

Q. Okay. What happened after you went to the plant at 1:00 p.m. 
on Wednesday? A. I went over the plant with Mr. Leariied and we met 
Chairman Jackson and Mr. Buckley, Mr. Rayborne, Mr. Schneider, and 
on the way to the OK lot we picked up the District Committeeman Robinson. 

In going to the OK lot, Mr. Buckley along with Mr. Schneider ex- 
plained as to the anticipated movement of work. They showed us the 
fence that was being built; that was then under construction and nearly 
completed, and they explained to us that the turnover point for the finished 
cars would be at this gate, which I would judge was 15 ae 20 feet from the 
canopy or maypole, as you formerly discussed this with another witness. 

I raised the question with Mr. Schneider. I said, "What happens to 
this OK lot?" 

And he said, "We are leasing it to PMT." 

And Isaid, "It would still be your property? Only you are leasing 
it; you are not selling it?" 


And he said, "We are leasing it." 


Isaid, "Well, if it is still General Motors’ property, this certainly 
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is a deviation from this comparable situation that we had in the BOP 
Wilmington plant former to this.” 
He said, "No difference.” 


I said, "Well, on that particular situation when I called you in De- 


troit, youassured me" and the ultimate settlement of that one was me call- 


ing back the Wilmington local union people and telling them that through 
a commitment from Mr. Schneider that there would be none other than 
UAW bargaining unit drivers driving on plant property. 

He says, "There is no difference in the situation.” 

We then walked the entire OK lot over, and went to what has been 
referred to as the shipping building; watched the operation, as has been 
formerly described by Mr. Palermo; the removing of the gas; putting the 
gas back in; observed some repairmen, UAW repairmen doing certain re- 
pair work in the OK lot; and then we then walked to the receiving building. 

We had a discussion with the former Chairman, Kelton, and then re- 
turned to Mr. Buckley's or the labor relations office. 

Q. What happened at Mr. Buckley's office? A. Well, Isaid Mr. 
Buckley's office. I think I should have said the labor relations office. 

We then started the 2:30 meeting, this being approximately 2:30 p.m. that 
we had agreed to tentatively the day before. 

Q. Who was present at that meeting? A. From management? 
Present was Mr. Schneider of the BOP central office; Mr. Buckley, the 
personnel director; Mr. Rayborne, the labor relations supervisor; and 
the entire labor relations clerical staff, of which I don’t know name by 


name, 
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Q. Who was present for the union? A, Present for the union was 
Mr. Learned, Chairman Jackson, and members of the shop committee. 

Q. Was anybody else there? 

TRIAL EXAMINER: Suggest somebody. . 

Q. [By Mr. Canafax] Was Harold Dunn there? ne At the meeting 
at 2:30, yes, Mr. Dunn was there. 

MR, HARTWIG: I will stipuate that in addition Leon Baker, E. Mad- 
dox, H. Gonzales and B. Armstrong were also there. 

MR. CANAFAX: Those are members of the shop committee? Iso 
stipulate. 

MR, SMITH: So stipulate. 


MR. HARTWIG: Do you want the names spelled?' 


MR. CANAFAX: Ihave a list of the names, sir. | 

TRIAL EXAMINER: All right, do you so stipulate? 

MR. HARTWIG: Yes. 

Q. [By Mr. Canafax] Okay, now tell us what was said at this 2:30 
meeting and by whom it was said? A. Would you repeat the question, 
please ? 

Q. Would you tell me what was said at the 2:30 meeting and by 
whom it was said? A. The meeting started off with Mr. Jackson stating 
that the intent and purpose of the meeting was called to get management's 
position on the alleged work movement, whereby we would be losing driv- 
ers out of the OK parking lot. : 


Mr. Buckley speaking stated that the section of the property known 
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as the OK lot had been leased to the PMT Corporation and that effective 
June the 17th that they would be turning over their finished automobiles 

on a single car basis at the gate location immediately south of the may- 
pole, and that this would take effect Monday morning, June the 17th. 

Iasked Mr. Buckley if the leasing of this property would bring 
about the reduction of men in our bargaining unit, especially in the driv- 
ers‘ group. 

And his answer was, "Yes," and Iasked him how many. 

His answer was: "18. Six that drove from the canopy to the OK lot 
and 12 which drove from the shipping building from the OK lot.” 

I then asked by what provision that our bargaining unit was being 
depleted and Mr. Schneider answered my question in saying that the change 
over method -- Iasked the question: "Is it true that a finished automobile 
will still be manually driven from the end of the line 7 to the point it is 
loaded either on a trailer or a railroad car?" 

And Mr. Schneider said: "There was a possibility that the trailer 
loading would be moved somewhat closer within the OK lot.” 

Ithen asked the question: "Well, is it true that the finished autos 
will still be driven manually from the end of Line 7, the final line to wher- 
ever they are loaded somewheres within this lot or to the railroad track 
for railroad loading.” 


And he said: "Yes." His answer to this was: "Yes." 


I said: ''Then how can you say that the provision in which you say 


you are taking this action is a change of method?” 
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Isaid: "This is not a change of method as we normally assume a 
change of method, or as we have for years bargained change of method 
or referred to them in collective bargaining under our National UAW 
GM agreement." 

I used the example -- I used the normal change of method whereby 
jobs are eliminated. I used the example ina trim guse that if you had 
two inspectors inspecting a semi-finished body going din the trim line, 
and management said for some reason we now elect to inspect this body 
here or we are going by it or assume it is all right, and this eliminated 
two inspectors, and Isaid: "We have to recognize your rights under the 
National agreement. This would be a situation where we understand that 

this would be a true job elimination, but certainly under this set of 
circumstances, where you state that manually cars are going to be driven 
from the end of the final line to a place to be loaded, even though this 
place might be somewhat shorter in distance, then to now say that a por- 
tion of this, recognizing it is still going to be manually driven, is now 
not properly a part of the bargaining unit, is wrong, and it should not be 
disguised or called a change of method, as we know a change of method.” 

Ialso made a statement that if this was management's position | 
and I was a member of Local 216 I certainly would resist and fight this 
action by management with everything at my resources, 

I was asked by Mr. Schneider at that time, "Are you suggesting 


an unauthorized action?" 


Isaid, "Iam most certainly not suggesting an unauthorized action." 
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Mr. Schneider remarked at that time that was management's state- 
ment, "We have told you what we are going to do and you have a recourse 
in which to follow." 

And Iasked: "What do you mean by the recourse?" 

And he said: "You have a grievance procedure." 

I said: "Well, we also have I believe something other than a griev- 
ance procedure," and I said, "Certainly the action that management an- 

ticipates where you are stipulating that manually automobiles will 
be driven for a certain length and you are now constructing a fence across 


there by depleting our bargaining unit that has been under certification 


with you, and then also stipulate in Paragraphs 1 and 3 of the National 


agreement, but not only in violation of Paragraphs 1 and 3, but also of 
the National Labor Relations Act." 

Mr. Schneider's remarks following this: "You have a recourse; 
be it the grievance procedure or be it legal." 

There was a remark made by Mr. Learned that: "Are you saying 
then by a mere construction of the fence that you can deplete; you can 
legally under the National agreement or under the laws of this land, you 
can deplete our bargaining unit and thereby cause people to lose employ- 
ment?" 

And the remark was made by Mr. Buckley: "You have heard our 
position." 

Mr. Learned asked: “Are you Saying that if you built another fence 


a week from now immediately inside the receiving building that you then 
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could lay off all of these workers; deny employment to them and thereby 
contract this work out properly?" 

Mr. Schneider's answer to that was: "They are not intending that," 
so he would reserve any answer. : 

At this time Mr. Buckley said: 'We have given you our position. 
I see no reason to belabor the point any longer." And then the meeting 


was adjourned, 
* * * : * 


Room No. 2, 849 South Broadway 
Los Angeles, California 
Monday, March 2, 1964. 


* * * 

CHARLES S, BURROWS 
was recalled as a witness by and on behalf of the General Counsel and, 
having been previously duly sworn, was examined and testified further 


as follows: 


* * * 
FURTHER DIRECT EXAMINATION 
BY MR. SMITH: 


Q. Mr. Burrows, did you hear Mr. James testify about a telephone 


conversation he had with Mr. Holmes on June 3, 1963?: A. Did I hear 


his testimony here? Is that the question? 
Q. Yes. A. Yes, I did. 
Q. Were you present throughout part or all of that conversation? 
A. Yes. Iwas immediately in front of him. Most of it, I would | 


say, a good 90 per cent of it, in a -- just outside the door -- the remainder 
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-- so I heard all his side of the conversation. 

Q. You were not on the phone so you heard no part of what Mr. 
Holmes said, is that correct? A. No, I didn't. 

Q. Will you recount now what you heard Mr. James say in that 
conversation. A. Yes. 

The phone call had been placed through the secretary and it was 
quite some time before she located Mr. Holmes and I was just outside 
of Mr. James’ office when the secretary said they had Mr. Holmes on 
the phone. 

Mr, James opened it by saying that his reason for calling was he 
had received a complaint from the chairman of Local 216 that morning 
again complaining about the possible loss of drivers to the Teamsters, 
that it was rumored would take effect within one or two weeks and Mr. 
James said that as a result of this he wanted to notify Mr. Holmes that 
he wanted to send me to the South Gate plant immediately to get an on- 
spot check of this rumor, 

There was conversation with Mr. Holmes, of course, which I didn't 


hear. 


The next thing I heard Mr. James say is that, "Well, we think 


you're wrong in what you're doing and we have been consulting with our 
legal department based on the rumors and if you pursue this we are 
seriously thinking of going to the NLRB." 

And that was about the basis of the conversation ending up with 


that I would be going to South Gate on the 11th of June. 


* * * * 
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CROSS EXAMINATION 
BY MR, HARTWIG: 
Q. Mr. Burrows, you are an international representative of the 
International Union of the UAW, is that correct? A. Yes, sir. 
Q. And you operate out of the Detroit office of the International 
Union? A. Right. | 
Q. As I understand it you report to or work directly with Mr. 


Frank James, is that correct? A. Correct. 


Q. Is this the same Frank James who is a signatory to the col- 


lective bargaining agreement entered into in 1961? A. Yes, sir. 

Q. His name, I believe, appears in the list of those who signed 
on behalf of the International Union. A. Right, right here [indicating]. 

Q. As an international representative what do your duties consist 
of? A. Basically servicing from the national level, 

I could explain it that on problems that a local union and local 
management have not resolved, as it might pertain to contractual mat- 
ters, contractual interpretation, possible strike situations. 

Q. Would it be accurate to say that you are sort of a trouble 
shooter for the international union? A. I would say that would be fairly 
accurate, 

Q. In other words, when you have a situation develop at a local 
plant that involves a dispute between management and the local why, an 
international representative may go out and attempt to or see if he can- 


not resolve the problem or step into the negotiations ? _A. Well, only 
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that that step would be utilized by the regional service representative 
and then we only get into the problems upon request from the region 
after they have felt that they have exhausted their -- 

Q. When you go out to a location in your capacity as an interna- 
tional representative to a plant do you have authority to negotiate on 
behalf of the international union with local management? A. Yes, sir. 

Q. Do you in fact take over the negotiations that are going on at 
the location? A. Toa great extent, yes. 

Q. On this meeting that occurred at BOP South Gate on June 12, 
1963 you testified that you appeared at the plant on June 11 and there 
was apparently some discussion in the hallway between yourself and 
Mr. Buckley and Mr. Schneider about just when the meeting had been 
scheduled for, is that correct? A. Right. 

Q. I take it there was a misunderstanding as to when the meeting 
was going to be held or should have been held, whether it was going to 
be held on the 11th or the 12th? A. Right. 

Q. Ultimately a meeting was held or set up on the 12th, is that 
correct? A. Correct. 

Q. And'you were given plant entry at 1:00 o'clock on the 12th to 
make a tour of the premises and to view the BOP space OK lot? A. Right. 

Q. Now when you went out into the BOP OK lot what work did you 
see being performed there? A. There was much work being performed 


there, The normal procedure that goes on in an assembly plant. 


Would you be more specific in what you are asking? 
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Q. What would you see being performed by those employees classi- 
fied as car loaders? A. Well, the normal -- the normal routine of auto- 
mobiles being driven to -- from the line 7, the final building, to what they 
refer to as the canopy or the maypole, some of the cars then go -- being 
pulled off going over by the side of the building for some repairs, going 
to the wax booth or the final wax preparation and ultimately going to the 
OK lot. 

Also, we observed them being driven from the OK lot up to the final 
shipping building and being turned over. 

Q. Exactly what was the procedure that was followed by these car 
loaders in driving the cars from the final shipping point until they finally 
reached the point where they were turned over then to the carrier, PMT? 
A. Well, they hada driver driving from the Line 7, final building, to the 
maypole or canopy and then a determination was made whether it was an 
OK or it needed further -- some parts have further predate: They had 
another set of drivers driving from this spot to the OK lot marking on 
the manifest the parking position that was left, another set of drivers 
driving from the shipping building that would go -- with a manifest in 
hand designate -- designated by the parking lot and bringing the cars for 
final grouping and shipping at the shipping building. 

Q. You mentioned this location outside of Line 7 where a certain 


waxing operation was performed. A. Yes. 


Q. Is that operation still performed there? A. I couldn't answer 


that. I assume that it's being done in the building, at least I was told that 


was their intent. 
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Q. Is it being done automatically now or by employees? A. I 
couldn't answer that. 

Q. When you were out in the OK lot making this on-sight inspec- 
tion did you actually go out over to the PMT property and inspect the 
work being performed over there? A. Meaning the PMT as it was then 
or as it is now? 

Q. As it was on June 12. A, I couldn't say if I actually set foot 
on it. Iwas right at the then governing gate of what was called PMT and 
General Motors. 


Q. You did not actually go onto the PMT premises, however, and 


observe the work that was being performed there by their drivers? 


A. Well, I observed the work from the gate, Whether I was standing on 
their property or -- I guess it's all General Motors property, but whether 
I was standing one side of the gate or not I don't know. 

Q. You observed PMT people driving automobiles around in their 
lot -- A. Right. 

Q. -- and driving them to various means of transportation? 
A. Right, 

Q. In the BOP OK lot there were employees driving cars around, 
too, right? A. Right, General Motors employees. 

Q. There were no BOP drivers putting them on carriers or truck- 
a-way's or multi-levels? A. No. 

Q. Your answer to that was no? A. That's right. 


Q. As a matter of fact for the six-month period before June 17, 
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1963 no BOP employees were ever engaged in loading cars onto truck- 
a-ways or piggy backs or multi-level rail carriers? A. I couldn't an- 
swer that. 

Q. You testified on Friday, Mr. Burrows, that ena of the reasons 
for your objection to what local management intended to do with respect 
to its OK parking lot had to do with the fact that it was leasing this prop- 
erty to PMT instead of selling it to PMT; is that right? A. Well, the 
word "leasing" was brought into what I said Friday. It wasn't brought in 
exactly in that manner. 

Q. My recollection was that you made reference to what the BOP 


had done in its Wilmington plant and said that because they had sold the 


property there to the carrier that that was okay, but if == “A No, that 


was not. 

Q. What was your testimony in that regard if sath recall? A. Well, 
I -- on observing the construction of this fence -- 

TRIAL EXAMINER: Now, wait. Do you want his testimony or what? 

He said at the meeting. 

Q. [By Mr. Hartwig] What you recall you said at the meeting. 
A. Well, this was not at the meeting, this was a conversation between 
Mr. Schneider and myself in the yard. 

Q. What was that? A. When I observed the fence being construct- 
ed which I -- in my opinion would take away about 90 per cent of what is 
referred to as the OK lot, or was referred to as the OK lot at that time -- 


Q. The BOP OK lot? A. Right. 
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My question to Schneider was, "Well, what happens to this?” 

And his answer was that they were leasing it to PMT. 

And I said, "Well, this is certainly a deviation from our discussion 
and resolution of the Wilmington situation" of which I had called him on. 

184 Now, by that my testimony meant that on a critical call from our 
local union and -- in Wilmington where the complaint was that Teamsters, 
or Transport Drivers was coming through the plant property and going to 
pick the finished automobiles up immediately at the end of the final build- 
ing. 

I called the BOP central office and talked to Mr. Schneider. He 
told me he was going to get a hold of the plant and get the first-hand in- 
formation. 

He returned my call later that morning and stated "There will be 
no -- none other than UAW drivers driving on plant property.” 

Now, this was the end of our discussion and I related that to the 
local union and that was satisfactory to them. 

Now, my meaning in my testimony was that my conversations with 
Schneider on the Wilmington situation was General Motors property, 
there would be no one other than UAW people driving on that. So, my 
conversation was by merely leasing property but still the owner and it 
wasn't consistent with what he told me on the Wilmington deal. 

Q. Isee. A. Now, this was the intent of my -- 


Q. In other words, it is your understanding that when you lease 


property it is still BOP property even though leased to PMT, but when you 


sell the property it is PMT property, is that right? A. Well, it's 
i 
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my understanding if I own property I can lease it, rent it, or sell 


on. I still am the owner, yes. 
Q. You are not a lawyer, are you, Mr. Burrows? A. I don't be- 


lieve so, no, 
* * * * ! * 


Q. [By Mr. Hartwig] How many more employees did PMT hire to 
do this work which you claim was subcontracted to them? A. I would 


have no idea, 
* * * * * 


Q. [By Mr. Hartwig] Is it your claim that certain work that was 
formerly done in the BOP OK lot by UAW bargaining unit employees was 
subcontracted to PMT? 

TRIAL EXAMINER: Isn't that a question for me to decide in the 
first instance? 

MR, HARTWIG: Iam trying to get at what the Sitneaat claim was 
to local management at the time that this matter was up for discussion 
between the two. : 

TRIAL EXAMINER: If you put it that way it is different. 

THE WITNESS: Well, I could not determine whether it was sub- 
contracted, or contracted, My only purpose, or my evaluation was made 

on strictly the basis of the work being removed from the bargain- 
ing unit. I don't know if they contracted, give it away, subcontracted it 
or what they did with it. This would be a legal term of -- that I wouldn't 
have any knowledge of. : 


Q. [By Mr. Hartwig] As an international representative of the 
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international union I take it that you are thoroughly familiar with the col- 
lective bargaining agreement? A. Well, -- 

Q. -- and its various provisions? A. Well, I would be although 
I find that I at times am not. 

Q. Let me ask you: Are you aware of what Paragraph 8 of the col- 
lective bargaining agreement provides? A. Yes, sir. 

Q. In what kind of a situation does Paragraph 8 apply? A. I be- 
lieve I tried to explain that in my testimony of Friday, although I will 
try to be a little more explicit. 


Part of Paragraph 8 gives management the right to change of meth- 


od, and change of method as we have normally understood it -- I say 


normally" and in my opinion always understood it -- using the example 
of -- where the elimination of jobs would be concerned. If through a 
change of method within the bargaining unit a better means of processing, 
whereby employees were completely eliminated not causing hardship on 

other employees this is accepted and this is accepted by the UAW. 
In fact if I could go a little further in this particular case I brought up in 
our meeting of the 12th not only the example of two inspectors on a final 
line. If you -- management so desired to say, "We're not going to in- 
spect at this point and eliminate these two guys contractually," we would 
have no argument. 

I also said in our attempted discussion on this situation, or attempt- 
ing to bargain that in conjunction with my question to Mr. Schneider that 


cars are going to still be manually driven from this point to the point of 
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loading, and if within this there was a better method in which certain of 
the 18 drivers was eliminated this would be the proper application of 
elimination through change of method. : 

We would not be arguing that because 18 drivers were there, 18 
drivers must always be there, but we would argue that what drivers were 
there should be within our bargaining unit. 

Q. Well, apparently then that is speaking for the international un- 
ion and local management had a different view as to what Paragraph 8 
meant; is that correct? A. I could only assume. I don't know what 
their thinking was. Their -- 

Q. Now, what happened -- A. They certainly didn't say during 
the meeting of the 12th that -- and refer to Paragraph 8\and saying "Un- 
der Paragraph 8 of the National GM-UAW agreement we have a right to 
do this." 

Q. They did say that? A. They did not. 

The only thing Mr. Schneider said was upon a request from me on 
“what provision do you feel you were doing this" he says "change of --" 
or "job --" "we're eliminating job, change of method," : 

Q. "Change of method?" A, So Iassume he was referring to 
Paragraph 8, but the Paragraph 8 was not definitely stated. 


Q. Is there any provision in the collective bargaining agreement 


that says what happens to employees who are affected by a change in 


method? A. Yes. 


Q. What provision is that? A, Paragraph 59. 
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Q. What does that provide? A. Paragraph 59 by and large gov- 
erns somewhat by local seniority rules, but by and large gives an em- 
ployee whose job is eliminated plantwide rights on comparable jobs. 

Q. Do you know, Mr. Burrows, whether any of these car loaders 
were laid off as a result of this change that occurred on the BOP OK lot? 

A. I would not know. 

Q. Do you know whether there were any employees at all at BOP 
South Gate laid off as a result of this change? A. I wouldn't know that, 


either. 
Q. As a matter of fact, going back to the OK lot itself, PMT driv- 


ers customarily came on to the BOP property to pick up the cars and 
drive them over into the PMT premises; isn't that correct? A. Would 
you repeat the first part of that again? 

TRIAL EXAMINER: Would the reporter please read the question 
for the witness. 

[Record read. ] 

THE WITNESS: Well, you would have to explain that you are -- 
you mean by your question. 

Tiss 

Q. [By Mr. Hartwig] Well, at the point where the BOP car load- 
ers drove the car to the shipping building -- A. Yes. 

Q. -- and then got out of the car at that point, now, that shipping 


building was located in the BOP space OK lot, isn't that correct? A. Yes. 


Q. The PMT people came over onto the BOP property to pick up 


the car, isn't that right, at that point? A. k's my recollection that the 
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fence was immediately at the -- on the PMT side of the building al- 
though I believe there was three or four, possibly five foot differentials, 


So if you are saying they came on BOP property or the: BOP OK lot by 


this much -- as much as three or four foot to Pick these cars up I think 


that would be right. 

Q. Did you hear Mr. Palermo's testimony on Friday with respect 
to the operation of the BOP lot? A. I heard most of it, yes. 

Q. Did you hear Mr, Palermo testify that occasignally PMT drivers 
when a car was a knockout, meaning it had a defect, would occasionally 
drive that car out of this shipping canopy and around the area where it 
was parked until it could be picked up and taken to a repair area? A. I 
didn't happen to hear that particular part of the testimony at all. 

Q. Inthis meeting on June 12, 1963 which took place at BOP South 
Gate between representatives of the local shop committee and representa- 
tives of management you said that Paragraph 1 says, "The UAW has the 
right to drive from the plant to an area at the rear of shipping." 

Do you recall that statement? A, Isaid -- no. 

Q. Paragraph 1 says, "The UAW has a right to drive from a plant 
to an area at the rear of shipping." A. Are you saying I said this as 

part of my testimony? 

Q. Yes. A. No, I didn't -- 

Q. No, Iam saying you said this at that time at the meeting 
well, I didn't understand your question. 


You say that I said that Paragraph 1 gave -- 
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Q. Gave the UAW the right to drive from the plant to an area at 
the rear of shipping. A. No, I'm sure I wouldn't have made a statement 
such as that. 

Q. Does Paragraph 1 of the collective bargaining agreement give 
the union any rights with respect to driving? A. Paragraph 1 of the -- 
is the recognition clause recognizing the UAW as a certified bargaining 
agent under certification from the NLRB and also refers to the -- to em- 
ployees both included and excluded under Paragraph 3. 

Q. There is nothing in Paragraph 1 of the collective bargaining 
agreement that says anything about driving, is there? A. I don't believe 
there is, no. 

Q. What about Paragraph 3? Is there anything in Paragraph 3 that 
says anything about driving? A. Yes -- well, not "driving" as such. I 
-- driving is part of the production and maintenance bargaining units as 

they have been known throughout the country through NLRB certifi- 


cation, 
* * * * 


Q. [By Mr. Hartwig] Did you ever see any agreement between 
General Motors Corporation and PMT which assigned to PMT certain 
work that was formerly done in the BOP OK parking lot? A. No, sir. 

Q. You do not know whether there was such an agreement, do you? 
A. No, sir. 


Q. Did you ever see a copy of the lease? A. No. 


Q. You do not know what the provisions of that lease are, do you? 
A. No. 
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Q. You are not certain whether there was any aanignmcat of any 
work to the PMT people, are you? A. Iam sure -- reasonably sure 

by Mr. Buckley and Mr, Schneider's statement that this -- that 
they were leasing it and were turning over this work to them. 

That's -- 

Q. All Mr. Buckley and Mr. Schneider said was that they were 
eliminating the work in the BOP OK lot, they said nothing about turning 
this work over to PMT, didthey? A. Are you now telling me what they 
said? Iwas there. : 

Q. Iam telling you what they said, yes. A. Well, I disagree. 

MR. CANAFAX: Iam going to have to object to this exchange be- 
tween counsel and the witness, 3 

TRIAL EXAMINER: Overruled. 

Q. [By Mr. Hartwig] This is what you testifiedto. A. No, I 
didn't testify to that, sir. 

Q. Would it have made any difference to you as a spokesman for 
the union in the meeting of June 12 if management had come forth with 
any economic reasons why it wanted to make this change in the OK park- 
ing lot? 

MR, CANAFAX: I object, Mr .Trial Examiner. 

Would it have made any difference to him is vague. k calls for 
speculation. There has been no evidence that they did come forward 


with any such economic reasons. 


TRIAL EXAMINER: Will you read the question, please. 


[Record read. | 
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TRIAL EXAMINER: Overruled. 

Do you understand the question? 

THE WITNESS: I would have to have it read again. 

TRIAL EXAMINER: Will the reporter please read the question 
and please read it slowly. 

{Record read. ] 

THE WITNESS: I certainly would have made a difference along 
this basis: In fact my only purpose along with my associates at this 
meeting was to try to find out from management what their intent was, 
number one; and number two, why; and number three, to attempt to 
bargain or negotiate some kind of an understanding on it. 

Now, your question deals with would them telling the union eco- 
nomically this was sound. I believe I answered that this certainly would 
have a bearing in that as long as the work was done by the proper people 
and I said if there was a -- an elimination of jobs, a better process of 
delivery of these cars leaving out the change of bargaining unit people, 
and this was economically sound certainly we would listen to this as we 
do all subjects. 

Q. [By Mr. Hartwig] But as far as the particular proposal or par- 
ticular announcement which management made with respect to what they 
intended to do in the BOP parking lot, as far as the union was concerned, 
they were wrong, this could not be done and you would not agree to it? 

A. Well, that is correct because their -- their statement was "We 


are going to do this and it's not a bargainable issue," or "not open for 


discussion." 
* 
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HAROLD DUNNE 


was called as a witness by and on behalf ofthe General Counsel and, 


having been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your name, sir? 

THE WITNESS: Harold Dunne. 

TRIAL EXAMINER: Will you kindly spell your last name for the 
record. 

196 THE WITNESS: D-u-n-n-e. 

TRIAL EXAMINER: Mr. Dunne, where do you live? 

THE WITNESS: Detroit, Michigan. 

TRIAL EXAMINER: You may be seated, sir. 

The general counsel may proceed with the examination of this wit- 
ness who has been duly sworn. 

MR. CANAFAX: Before I proceed with the examination I would 
like the record to reflect that I have previously had the reporter mark 
as General Counsel's Exhibit No. 8 the affidavit of Mr. Charles S. 
Burrows which was made available to counsel and counsel has now re- 
turned General Counsel's 8 for identification to me. 

TRIAL EXAMINER: Very well. 

DIRECT EXAMINATION 
BY MR. CANAFAX: 

Q. By whom are you employed, Mr. Dunne? AG The International 
Union, UAW. 

Q. What is your position with the international union, UAW? 


A. President. 
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Q. How long have you had that position, sir? A. Since January 2, 
1964. 

Q. Prior to January 2, 1964, by whom were you employed? 
A. General Motors Corporation. 

Q. At what plant? A. BOP South Gate. 

Q. What was your position with General Motors? A. Iwas --a 
stock man was the classification I held. 

Q. How long did you work for General Motors prior to January 2, 
1964? A. 12 years and 10 months. 

Q. During the year 1963 did you hold any office in the UAW Local 
216? A. Prior to June, 1963, I was district shop committeeman and 
recording secretary of the local union. 

After June I was president of the local. 

TRIAL EXAMINER: You mean of -- immediately before becoming 
president of the local you were -- 

THE WITNESS: Correct, Iwas. There was an election. 

TRIAL EXAMINER: - secretary-treasurer? 

THE WITNESS: Recording secretary and a member of the shop 


committee, correct. 


Q. [By Mr. Canafax] Calling your attention to 1963 were you 


present at any shop committee meeting at which the subject of the OK 
parking lot was raised? A. Yes, I was. 

Q. Do you recall approximately when that was; what the date was? 
A. It was the first meeting in May. I believe it was May 3, on Thursday, 


because it was the last meeting I attended for about four or five weeks. 
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Q. Do you recall who was there for management? A. Oh, the 
regular representatives or management for the shop committee meetings, 
Mr. Rayborne, Mr. Camery, Mr. Burke. I believe Mr. Campbell was 
there and Mr. Fry. 

Q. And there were members of the local shop committee present? 
A. Correct. 

Q. The usual members? A. Correct. 

Q. Who was chairman of the shop committee at that time? A. 
Sherman Kelton. 3 

Q. Would you tell us what was said about the OK parking lot at 
this meeting and by whom it was said. A. Well, it was the end of the 
meeting, it was just a question from the chairman, Mr. Kelton, to Mr. 
Rayborne: Did he have any information on the possible loss of the driving 
jobs in the OK parking lot which he had asked Mr. Rayborne about pre- 
viously. 

At that point Mr. Rayborne said he had no additional knowledge, 
or he had no knowledge -- or no information to give thé union at that time. 

Q. Calling your attention to the month of June, 1963, were you 
present at any conversation between Mr. Charles Burrows on the one 
hand and Mr. Schneider and Mr. Buckley on the other hand? A. Yes, 


it was on Tuesday, June llth, I believe. 


Q. Where did the conversation take place? A. Mr. Buckley's 


office. 


Q. Who else was present? A. Well, it was Burrows, Learned, 
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and myself from the union. From management there was Mr. Schneider, 


Mr. Buckley and Mr. Rayborne. I believe that was all there was. 

Q. Would you tell us what was said at this meeting and by whom 
it was said. A. Well, I missed the first 30 seconds or first half a min- 
ute or minute when I -- there was just some general hellos of various 
sorts and when I entered it was a short few-minute meeting. 

Mr. Burrows told Mr. Schneider and Mr. Buckley that he was -- 
as they knew he was there to investigate the possible and rumored loss 
of the drivers in the OK parking lot. He requested a meeting with the 
shop committee and management to discuss the issue, and prior to the 
meeting with management he requested a plant entry to review the area 
in question. 

Mr. Schneider answered Mr. Burrows that it was impossible to 
meet that day, he had a previous commitment. He was going to meet 
the next day which would be on Wednesday, that as far as he was con- 
cerned the issue was not open for negotiations or discussions with the 

union, that the meeting would take five or six minutes, but asa 
courtesy to the union the corporation was willing to call in the shop com- 
mittee and inform them as to what they will do on the issue. 

Q. Were you present at the meeting on the next day, June 12? 

A. Yes, I was. 

Q. Where did the meeting take place? A. In the usual conference 
room of labor relations. 

Q. Who was present? A. Well, it was the shop committee, the 


new shop committee, I would say, that has been there for the last four 
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or five weeks prior to that, and that would have been Mr. Jackson, Mr. 
Domingo, Armstrong, Maddox -- 

Q. Just a minute. 

Go ahead, would you continue listing who was present. A. Astorga, 
Gonzalez and Baker and myself along with Learned and Burrows. 

For -- do you want management, who was there for management? 

Q. Yes, please. A. Mr. Schneider, Mr. Buckley, Mr. Rayborne, 
Mr. Skweir, Camery and the other regularly -- 

Q. Goa little slower, sir, will you, so the reporter can pick up 

these names. A. And the other members of the labor relations 
staff which would be Campbell, Camery -- I had Camery, Campbell, 
Fry, I believe Alves was there. 

Q. Who? A. I wouldn't be sure. 

Q. Who? A. Alves, A-l-v-e-s. I'm not sure if he was there or 
not, I wouldn't swear to that, but there may have been one or two more. 

Q. Will you tell us what was said at this meeting and by whom it 
was said. A. Well, I believe Mr. Burrows opened the meeting there 
with the same familiar -- same statement that he had the day before 


to Mr. Schneider, that he was there to discuss the issue, the loss of the 


drivers, that we had already toured the OK parking lot with Jackson, 


Learned, and Robinson and he wanted to find out from management 
their official position. 

I believe Mr. Schneider answered -- 

TRIAL EXAMINER: Will you eliminate the words "I believe" and 


tell us what you recollect. 
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THE WITNESS: Well, Schneider answered Burrows that manage- 


ment was going to eliminate the work in the OK parking lot, that PMT 


would be doing the work and that he wasn't there to discuss the issue but 


was there to inform the shop committee as requested by Burrows, 
to inform them as to what management had been doing. 

He said the transfer of the work will take place the following 
Monday and the 17th. 

Q. [By Mr. Canafax] Go ahead. A. Burrows objected to this 
stating that the work in question was in the bargaining unit of Local 216, 
in the international union, that we were certified for the work under the 
National Labor Relations Act of certification. 

Learned followed that by saying this took place in '40 or '41 when 
the local was certified. As far as he was concerned the work was in the 
-- within the bargaining unit of the local and should remain there and 
management had no right to arbitrarily take out the work. 

Schneider answered that management had the right to eliminate 
work or change methods and that they were going to do it. 

Q. Go ahead, state anything else you recall about this conversa- 
tion. A. Well, it was just -- the best I can remember it was just 
general conversations along the same line. It wasn't a long meeting. 

I think it started a little after 2:30 and broke up a little after 3:00. It 
wasn't a very long meeting. 

This, in essence, was the meeting. 


Mr. Schneider, before we broke up, did, I believe -- He did have 
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a -- show us a diagram on paper that he drew trying to explain the 
change in the method. Burrows’ answer to that before the meeting broke 
up was that essentially there was nothing being changed, there would still 
have to be an OK parking lot of a temporary nature to park the cars until 
shipments are made up. | 

Mr. Schneider answered that the new arrangements would be a 
continuous operation of loading cars and shipping them out. 

This, I believe I answered, to the effect that there would be no 


real change in it. The OK parking lot was still needed, cars were being 


shipped out of the plant, you never have full loads going to a definite 


destination and they had to have a temporary storage area between the 
final line and the service building and the actual shipping date. 

Q. Was anything else said? A. I can't remember anything else 
-- that I can remember being said necessarily. 

Q. Was anything said about starting the cars? 

MR. HARTWIG: I think he is leading the witless, 

TRIAL EXAMINER: He has exhausted his recollection. Now he 
can suggest a topic. He is not leading him. 

THE WITNESS: Well, the question of starting the cars was made 
only in reference to the parking of the OK parking -- of the OK lot itself 
in that it was a temporary storage area. The cars from the service 
building would stay there temporarily in a numbered slot until it was 
time for a shipment to be made up. The cars would still have to be in 
the same -- 


MR. HARTWIG: Can we find out who made that statement? 


MR. CANAFAX: Yes. 


Q. [By Mr. Canafax] First of all, can you tell us to the best of 


your recollection what was said about starting and by whom it was said? 
A. Well, I can't tell you who said the -- 

TRIAL EXAMINER: Did management say it or did the union say it? 

THE WITNESS: Well, Burrows said during the conversation that 
the spotting of the cars as done now would still have to be done and any 
change was a change in the temporary storage area and Mr. Schneider 
said no there would be a totally new change, there would be no more OK 
parking lot, there will be a total change where the cars will be on a con- 
tinuous shipping basis and will not have to be spotted or have to be stored 
on the temporary lot. 

To this Burrows disagreed as well as myself that the OK parking 
lot as a temporary storage lot or spotting in the lots would still have to 

be done. 

Q. [By Mr. Canafax] Can you recall anything else that was said 
about any topic? A. No, this is the best I can remember as to what 
transpired. 

Q. Do you know if anybody said anything about moving the fence? 
Was there any conversation about the moving of afence? A. Yes, there 
was a comment made by Les Learned. 

Q. What was that comment? A. It was first stated that Management 
move the fence to justify what they're doing and if that's tolerated by the 
union they could move the fence at the end of the service building and 


give away all the driving jobs or further than that they could put the 
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fence down the middle of the final line and give away half the work. He 
did make that comment. 

Q. Was there any reply to that? A. Mr. Schneider answered that 
one, by saying that management had no intention of doing anything Like 
this. | 

Q. Besides the national agreement between the union and the com- 
pany is there any other agreement that applies to the South Gate plant? 
A. Well, there is a number of local agreements, shift reference agree- 
ments and wage agreements. 

Q. Between the company the union? A. Correct, the local union. 

Q. Who negotiates the local agreements for the union? A. Well, 
the local -- the local shop committee, sir, with the help of the interna- 
tional union. A -- either regional or General Motors department repre- 
sentatives and before the local agreement can be finalized it one, must 
have to be ratified by the membership as well as okayed by the interna- 
tional union. 

Q. But what body of the local union negotiates? A. The local shop 
committee. : 

Q. The same committee that met with management on June 12; 
the same people? A. Well -- | 

Q. Iamnot-- A. Not necessarily the same individuals, but 
the same body would -- did negotiate. 

Q. The same body depending on who was in office? A. Correct. 


MR. CANAFAX: I have no further questions. 


TRIAL EXAMINER: Mr. Smith, do you have any questions? 
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FURTHER DIRECT EXAMINATION 
BY MR. SMITH: 

Q. What was the situation on June 12 with respect to the status 
of the fence? Was it then in construction or what was the situation? 

A. The new fence? 

Q. The new fence? A. Yes, it was being constructed. The holes 
were drilled for the posts, the surveyors were already out there quite 
some time before that. They were in the process of building the new 
fence. 

* * 
CROSS EXAMINATION 
BY MR. HARTWIG: 

Q. Mr. Dunne, since your being employed as a representative 
of the international union are you any longer located at the BOP plant in 
South Gate, California? A. No. 

Q. Where is your office now located? A. Detroit, Michigan. 

Q. You have been in Detroit, Michigan, on this job since when? 
A. January 2, 1964. 

Q. Do you operate in the same sort of capacity as Mr. Burrows 
does, as a trouble shooter? A. No. 

Q. How does your job vary? A. I’m onthe Review and Umpire 


Section of the GM Department of the International Union. 


Q. You testified, Mr. Dunne, with respect to a meeting that you 


attended on June 12 at the plant at which was discussed this matter of 


the change in the BOP parking lot. Is that correct? A. Correct. 
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management and the shop committee? A. Yes. 
Q. When were those meetings held? A. The following week. 
Q. Was there a meeting held on June 13 at which you were present? 
A. Let's see -- 
TRIAL EXAMINER: Do you want a calendar? 
THE WITNESS: I have one right here, thank soi 
TRIAL EXAMINER: Excuse me? 
THE WITNESS: I have one right here, thank you. 
MR. CANAFAX: Is that a 1963 calendar? 
THE WITNESS: Yes. Let's see -- 
Q. [By Mr. Hartwig] Is this meeting that was convened at 1:00 
- in the afternoon at which -- A. Yes, Burrows was no longer 
there. There was a -- three, and maybe four meetings at -- 
there were three special meetings that week, the 13th. 
Q. Was there another meeting on the 18th at which you were 
present? A. The following week there was. 
Q. Was there a meeting on the 19th, at which you were present? 
A. The following week, Tuesday and Wednesday -- 
Q. Was there a meeting on the 20th at which soe were present? 
A. The following week? 
Q. Yes. A. There were two or three moetings the following 
week. | 


Q. Were these regular meetings of the shop committee, or were 


these special meetings of the shop committee? A. These were special 


meetings. 
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Q. Did they all deal with the same subject? A. The two meetings 
in question? 

Q. Yes, these various meetings we have been talking about. 

A. Not quite. They were related, but they weren't quite with the same 
subject, as such. 

Q. Beginning with the meeting that occurred June 13, the day 
after your meeting of the 12th that you described earlier, what was the 
purpose and subject of that meeting? A. Well, once we were told by 

management of what they were going to do, which is to eliminate the 
work in the OK parking lot, which would take place on the 17th, we were 
concerned with what happens to the 18 men involved. 

We asked for a meeting with management to discuss the transfer- 
ring of the employees, and at that meeting, which was on Thursday, on 
the 13th, we were told by management that the men would be transferred 
into the production section of the bargaining unit. 

Q. Did they give any reason why they would do this? A. It was 
their opinion that the wages were similar, comparable, and they were 
going to transfer them. That wasthe type of work they felt was what the 
men should be transferred to. 

Q. Did they say that this was the type of move that had to be made 
under Paragraph 59, as far as they were concerned? A. This was their 
opinion. 


Q. There was no question in your mind but that when the union 


requested management to meet with them to discuss what was going to 
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happen to these employees management agreed to meet with the union, 
right? A. Yes, they agreed to meet with us in terms of what happens 
to the men. 

Q. In fact there were four or five meetings held with the shop 
committee concerning this question of what was going i happen to the 

men, is that right? A. Correct. 

Q. These meetings began on June 13, and continued through 
June 20, is that correct? A. Well, when we left the meeting on June 13th 
there was no additional meetings set up, as such. : 

The following week, after grievances were filed, we requested 
additional meetings, and that was granted, to discuss what happened to 
the men after they were already moved. 

Q. Did all of these meetings deal with the question of what was 
going to happen to the men after they were moved -- ts Correct. 

Q. -- or the men that were being displaced by the change in the 
BOP OK lot? A. Correct. : 

Q. What was the union's position with respect to. what should be 
done with these men? A. It was our position that comparable work 
was the driving jobs in the backyard, and related work to it. Even 
though it was a few cents an hour less, it was our opinion that driving 


in the service building at five cents an hour was much more comparable 


to the driving in the OK lot than production work in the body shop or 


chassis or anywhere else. 


Q. So there was adisagreement between you and the members of 
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management with respect to what Paragraph 59 meant, is that correct? 


A. Correct. Management stated that transferring the men into 


production limited their liability, and since grievances were filed on 


Monday, on June 17th when the eight -- members of the OK parking 
lot, those that drive there were transferred into production, they filed 
grievances requesting their jobs and for pay. 

Management stated to limit their liability they were transferring 
the men to production, and if we disagreed they could file grievances, 
and we'd let the umpire decide who was right or wrong. 

Q. Were these grievances, this dispute, between management and 
union with respect to what was going to happen to these 18 people finally 
resolved? A. No. The grievances as such? 

Q. Yes. A. No. The grievances remained at the shop committee 
deferred list, ‘and have not been processed beyond that. The issue was 
settled separate and apart from the grievance procedure itself. 

Q. Asa matter of fact, Mr. Dunne, isn't it true that the individual 
grievances that were filed by these employees, at least by 15 of these 
employees were withdrawn by the union upon management's agreement to 
put the employees in jobs as drivers of unlicensed cars at five cents an 
hour less than the rate to which management had originally proposed they 

be transferred? A. The issue was settled outside of the grievance 
procedure with the understanding with management and the union that 
the union would not hold management to the increased liability. The -- 


some of the grievances may have been performed, but a number of them 
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were left on the deferred list where they were at, and as far as I can 
remember remained there. 
Q. Asa matter of fact -- A. And still are there, as far asI 


know. 


Q. That is right, there are some grievances still pending. 


A. That's correct. 

Q. Asa matter of fact, the employees in question who manage- 
ment originally proposed to transfer to the assembly jobs have now been 
transferred to jobs as drivers of unlicensed cars which were the jobs 
the union requested, isn't that right? A. In the negotiations with man- 
agement, management agreed with us, with the union, that due to the 
age and the seniority of the individuals in question, if we could work out 
a reasonable settlement of the issue without prejudice to either party, 
then we would do this. 

The issue was settled on the basis of no -- without prejudice to 
either party or our cases pending before the grievance procedure or 

any other issue -- any other way that we took the question up. 

Q. But in any event, management did agree to what the union 
requested? A. As long as we agreed not to hold them to increased 
liability, correct. 

Q. Increased liability for back pay? A. Correct. 

Q. Let me ask you: Do you know whether any employees were 
laid off at BOP South Gate as a result of the change in the OK lot? 

A. Management does not furnish the union a List of temporary employees, 


so we can't tell. 


144 


Q. You have no knowledge of your own -- A. Like I say -- 

Q. Allright. A. -- we can't tell how many temporary employees 
were laid off. If there were any we don't know. 

Q. Do you know whether PMT hired any additional employees 
in order to do the work which has been claimed was subcontracted to 
PMT? A. I personally don't know whether they increased the work force 
or not. I assume they did. 

MR. HARTWIG: I think whether he assumes they did or not is im- 
material and irrelevant. 

TRIAL EXAMINER: You asked him whether they did, and he said, 


"T assume they did." 


Q. [By Mr. Hartwig] But you do not know of your own personal 


knowledge that they did? A. Only from what the PMT members have 
told the union. PMT employees said there were additional men, but I 
don't know, I wasn't there. 

Q. My question was you yourself do not know? A. No. 

Q. Did you give a statement to Mr. Canafax of the National Labor 
Relations Board on September 11, 1963? A. Yes, I did. 

Q. Did you sign that statement? A. Yes, I did. 

Q. Does that statement accurately reflect what you recalled and 
believed at that time? A. Yes. 

Q. In that statement do you recall stating "The union made no 
proposals at this meeting, and made no requests for further meetings 


to discuss management's decision concerning the move?" A. No. 
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TRIAL EXAMINER: What meeting is that? : 

THE WITNESS: Yes, which date are you talking about? 

Q. [By Mr. Hartwig] This makes reference to a meeting on 
June 12, 1963. A. That's correct, because the union made no proposal 

as to what should or should not be done, outside of stating its 
position. : 

Management stated that the issue was not open for negotiations. 
We therefore couldn't make any proposals except to istue the union 
statement that management was wrong and we would carry the issue 
further. : 

Q. Referring to this same meeting on June 12, 1963, do you recall 
making this statement in your affidavit to Mr. Canafax: "During the 


meeting Burrows made some remark to the effect that if I were in their 


shoes, I'd do everything I could to save my job"? A. Yes. I -- 


he did make a statement to that effect. 

Q. I read you another statement from your affidavit to Mr. Cana- 
fax, and ask if this is a statement that you made: "As far as I know the 
union has never protested management's elimination of jobs as such, 
due to change in method of operation or technological change. Under 
Section 8 of the agreement management has a right to eliminate such a 
job unilaterally at the negotiation sessions; however, Burrows contended 
that PMT was going to take over work previously done by GM employees, 
but it was not as if management had eliminated an ‘ianbelian point on 
the assembly line, and such inspection was not performed at all"? 


A. Yes, I did. 
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Q. Now, Mr. Dunne, after June 17, 1963, which is the date the 
change took place, have you ever had occasion to be in the OK lot 
operated by PMT at BOP South Gate? A. No, I have no rights to be in 
PMT property. 


Q. You have no knowledge then of your own as to what work is 


being performed in that lot by the PMT people, do you? A. Only from 


what I observed through the fence on the other side. 

Q. What have you observed through the fence on the other side? 
A. PMT employees driving very similar to the way our drivers drove in 
the OK parking lot. 

There are numbered slots, cars are parked temporarily, and 
indefinitely, until loads are made up to be transferred. 

Q. PMT employees drove cars in the PMT lot prior to June 17, 
didn't they? A. Correct. 

Q. And they had various areas where they parked cars in the PMT 
lot prior to June 17, didn’t they? A. After they were driven from the 
BOP lot, correct. 

Q. That is what they are doing right now, isn't it? A. Well, 
somewhat different than the way they did it prior to the change. 

Q. In what way are they doing it differently? A. Well, prior to 
the change the OK parking lot was a temporary storage lot. 

Q. Are you referring to the BOP -- A. The BOP OK lot was 
a temporary storage lot, and the reason for this is when the cars are 


started in production there's no guarantee as to what they exactly will 
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get out of the final service building due to a variety of repairs. It may 


be held up in one part for a day, two days, or more, so when the load 
that is destined, for an example, say Portland, Oregon, there is no 
guarantee that five cars going to Portland will be out and finished the 
same day. 

So the OK parking lot used to keep three, four, or one -- or three 
or four of the cars temporarily in that area until all cars are ready to 
load, and then they are subsequently taken as a body to the PMT lot and 
loaded on the haul-a-ways, or the trilevels, and sent out, and the cars 
are left in the PMT lot. ; 

It's an indefinite storage. It may stay there for one day, it may 
stay there for three or four days. 

Now, the PMT, the way they are operating now is essentially the 
same way, that cars sent to them, the -- they may have two different 
OK lots, it's my understanding that they do. Nonetheless essentially 
the same work is being done. 

A car will set there indefinitely until a load is nee up ready for 
shipment. 

Q. Before June 17 there were two OK lots, weren't there; one on 

our property and one on PMT's property? A. Well, not for the 
same purpose, no. 

Q. Do you know what the purpose of the lot on the PMT property 
was? A. I believe I -- yes, I think I know the aseseue of it. 


Q. You think you know, butI-- A. Well, I do know, yes, and it 
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was different from what the GM OK parking lot -- 
Q. Well, how do you know what the purpose of it was? A. From 
what the PMT drivers tell us. 


Q. But you do not know from ever having been there, or ever 


having seen any plan that describes what the purpose of this lot is, or 


anything else? A. I can only tell you what took place from what they 
tell me, and from what I have observed through the fence in the old 
method and the new method. 

Q. Prior to June 17, or before June 17, there were two storage 
areas really. There was one in the BOP parking lot, and there was one 
in the PMT parking lot? A. No. When you say "storage areas," not in 
the same -- not in the same sense. 

When I talk about a storage area, it means an indefinite -- an 
area that a car will remain in indefinitely until a further plan is decided, 
when to be shipped. 

The PMT lot was not done in the same way the BOP lot was. When 

the cars were sent out of the indefinite or temporary storage area 
and into the BOP OK lot they were ready for shipment and any area in 
the PMT lot was not an area of indefinite storage, it was an area for 
loading and prompt delivery. 

* * * 
JOSEPH S. SINGERLE 
was called as a witness by and on behalf of the Respondent, and having 


been first duly sworn, was examined and testified as follows: 
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TRIAL EXAMINER: What is your name, sir? 
THE WITNESS: Joseph S. Singerle. 

TRIAL EXAMINER: Will you kindly spell -- 
THE WITNESS: S-i-n-g-e-r-l-e. 


TRIAL EXAMINER: Where do you Live, sir? 


THE WITNESS: 17525 East Florence Avenue, Downey, California. 


TRIAL EXAMINER: You may be seated, sir. 

Mr. Hartwig, you may proceed with the examination of this wit- 
ness who has been duly sworn. 

MR. HARTWIG: Thank you, sir. 

DIRECT EXAMINATION 
BY MR. HARTWIG: 

Q. Mr. Singerle, by whom are you employed? A. The Southgate 
plant, Buick-Olds-Pontiac Assembly Division, General Motors Corpora- 
tion. 

Q. How many years have you been employed by the BOP Assembly 
Division? A. 27 years. , 

Q. What is your present position at the BOP Southgate plant? 

A. Traffic manager. 

Q. How long have you held that position? A. ne June the 16th, 
1955. 

Q. What was your position prior to that time? A. Traffic manager 
of the Framingham Plant, Buick-Olds-Pontiac Assembly Division, 


Framingham, Massachusetts. 
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Q. Will you describe for us what your duties are as traffic mana- 
ger at the BOP Southgate Plant? A. Iam charged with the responsibility 
of seeing that all the various parts get into the plant on time to assemble 
the various cars and after the finished products are turned over to the 
carrier to see that they are delivered promptly. 

* * * * * 

Q. [By Mr. Hartwig] Well, now, did your responsibilities extend 
after the car was turned over to the carrier? Was that your testimony 
or do your responsibilities end at some point prior to thattime? A. It 


ends when we -- when the carrier accepts the car. 


Q. To whom do you report, Mr. Singerle? A. Mr. E. D. Hamil- 


ton, manager. 

Q. Is he the manager at Southgate plant BOP? A. Yes, sir. 

Q. What departments or department did you have under your 
supervision? A. The traffic department. 

Q. Is this the same department that you had under your super- 
vision prior to June 17, 1963? A. Traffic, loading and shipping. 

Q. Have you been present and have you heard the testimony up 
to this time in this case? A. Yes, sir. 

Q. In your job as traffic manager did you have under your super- 
vision, prior to June 17, 1963, the operation that was carried on in the 
OK lot at BOP Southgate? A. Yes, sir. 

Q. Mr. Singerle, I show you what has previously been introduced 


in evidence as General Counsel's Exhibit No. 5 what purports to be a 
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layout of the BOP Southgate plant and ask you if you are familiar with 
that diagram? A. Yes, sir. 

Q. Can you tell from that diagram, with reference to the PMT 
lease area and the BOP OK lot what period of time that diagram relates 
to? A. This relates to before June 17th. 

Q. Before June 17, 1963? A. Yes. 

Q. How are you aware of that fact? A. Well, because of the 
fence lines and et cetera. : 

Q. Because of the fence line that separates the PMT leased area 
from the BOP OK lot? A. Yes, sir. 

MR. HARTWIG: I see. 

I would like those marked. 

[ Whereupon, the document above- 
referred to was marked Respondent's 
Exhibit No. 3 for identification. ] 

Q. [By Mr. Hartwig] Mr. Singerle, I show you what has been 
marked for identification as Respondent's Exhibit 3 and ask if you will 
identify what that is? A. This is the way the property now stands after 
June 17th, 1963. 3 

Q. Is that a diagram of the plant layout? In other words, a dia- 


gram of the -- A. Yes, sir. 


Q. -- BOP Southgate plant as it existed after June 17, 1963? 


A. Yes, sir. 
MR. HARTWIG: I offer Respondent's Exhibit 3 in evidence. 
TRIAL EXAMINER: Is there any objection? 


MR. CANAFAX: No objection. 


MR. SMITH: No objection. 

TRIAL EXAMINER: There being no objection, the diagram is 
received in evidence and I will ask the reporter to kindly mark it as 
Respondent's Exhibit No. 3. 

[The document above-referred to, 
heretofore marked Respondent's 
Exhibit No. 3, was received in 
evidence. ] 

Q. [By Mr. Hartwig] You testified, asI recall, that prior to 
June 17, 1963, you had under your supervision the car loaders who work- 
ed in this BOP OK lot, is that correct? A. Yes. 

Q. Were you familiar with the duties that were performed by those 


car loaders? A. Yes, sir. 


Q. How were you familiar with the performance of their duties? 


A. Part of my job is to know what was going on. I'm in that lot 


at least once a day. 

Q. Will you describe what procedure was followed or what work 
was done by the carloaders in the BOP parking lot or OK lot prior to 
June 17, 1963? A. Whena car was finally okayed, moved through what 
is known as a wax booth, a production employee would drive it out of 
that booth and place it in a designated area adjacent to the booth. A 
Department 66 loading and shipping driver would get in that car and 
drive it to a marked spot on the OK lot and after placing it in a desig- 
nated spot would get out and indicate on a manifest the spot number 
where he placed it. 


Q. The production and maintenance employee that you referred 
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to as driving the car from just outside the shipping booth, was he classi- 


fied as a car loader? A. No, sir. 


Q. What was his classification, if you can recall? A. Well, it 


would -- must have been "driver, unlicensed car." 


Q. Those employees were not under your supervision? A. No, 


Q. The drivers you referred to as being in Department 66, what 
was their classification? A. Loaders. 

Q. Were they also known as car loaders? A. yea, sir. 

Q. After the car loader drove the car to a marked spot in the OK 
lot and marked the number of that spot on the manifest, what did the 
employee do at that point? A. Well, he'd go back and repeat the same -- 

Q. Let me ask you: What did he do with that nanitest Did he 
do anything with it at all? A. Yes. We had a box provided for manifests, 
okayed manifests are dropped in there or they would turn them over to 
the clerk or the foreman in the shanty there in the shipping building. 

Q. The shipping building that you have reference to, is that the 
building that has been marked with the number 2 on the diagram, General 
Counsel's Exhibit 5? A. Yes, sir. 

Q. After the manifest was deposited at the shipping building what 
became of it? A. Well, so many times during the hour there would be 
just a plastic band put around them and they would be put in a pneumatic 
tube and sent to the car distribution department. 

Q. Was the car distribution department under your supervision? 


A. No. 
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Q. Do you know of your own knowledge what work was performed 
in the car distribution department? A. No, sir. 

Q. Did those manifests which were sent to the car distribution 
department ever come back to the shipping building? A. Yes, sir. 

Q. Will you describe what happened when they returned to the 
shipping building? A. When they were returned to the shipping building 
they were placed in a box on a table out in the shipping building and the 
Department 66 drivers would take one off the top and go out in the 
yard and pick up that car by the number that was on the manifest. 


Q. Again when you refer to Department 66 drivers, you are re- 


ferring to car loaders? A. Yes, sir, our loading and shipping. 


Q. They would, in other words, pick up the manifest, note the num- 
ber where it was parked and go out and get the car, is that correct? 
A. Yes, sir. 

Q. What would they do from that point? A. They would drive it 
up through the shipping building, this No. 2 here [indicating], they would 
get out of their car, raise the hood and the deck lid, they would put the 
gas evacuator hose inthe tank and while the gas was being evacuated 

they would walk inside the building and pick up whatever non-installed 
accessories that car called for. They would place them in the trunk. 

Q. What would they do after having completed those operations? 
A. They would get another manifest and go out and get another car. 

Q. What happened to the car at that point? A. At that point the 
car was checked by a member of our plant protection and a PMT checker 


and they would check the car out to see that it -- it was the right car 
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and the right accessory according to the manifest. 

Q. After having completed that inspection what next happened to 
the car? A. Well, if the PMT man accepted the car at that point one 
of their drivers would come in, pick the car up and drive it into their 
lot. 


Q. When you say he would come in, he would come in where? A. 


He came in here [indicating], he came ina gate here [ indicating] . 


Q. From the PMT property? A. From the PMT property. 
He would walk across our property into the loading and shipping building, 
get into the car and drive it out. 

Q. Drive it where? A. To the PMT property. | 

Q. What happened if the car was found to have dome defect at the 
point it was about to be turned over to PMT? A. Well, in most instances 
the PMT driver would still get in the car in our building and drive it just 
outside the building and just head it back toward the plant and get out of 
it. : 

Q. After a car crossed over into the PMT leased area at that 
point who assumed responsibility for that vehicle? A. PMT. 

Q. Did General Motors’ employees ever perform any further 
work on that automobile over on the PMT -- A. No, sir. 

Q. -- side of the fence? A. No, sir. . 

Q. Aside from the very short driving of cars that were rejected 
because of some defect by PMT employees, was any other work done by 


PMT employees on the BOP side of the fence? A. No, sir. 
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Q. During the six-month period before June 17, 1963, did any of 


the employees who were employed as car loaders in the BOP lot ever 


load any cars onto common carriers of any kind or contract carriers? 
A. No, sir. 

Q. Did they ever load vehicles on haul aways -- A. No, Sir. 

Q. -- or piggy backs? A. NO, sir. 

Q. How about on multi levels? A. No, sir. 

Q. Do you know who this work was done by? A. PMT. 

Q. Directing your attention to what has been marked and intro- 
duced as Respondent's Exhibit 3, which is a diagram of the BOP South 
Gate premises after June 17, 1963, will you describe the procedure 
by which completed automobiles were turned over to PMT? A. Well, 
as they are finally O.K.'d they come through an automatic wax booth 
here [ indicating] at the end of Line 7, the shipping line. 

Q. Let me stop you, and right where you are pointing "Line 7." 
Is that the same Line 7 as existed prior to June 17, 1963? A. Yes. 

Q. After they passed through that line where did they then go? 
A. A production employee drives it to a canopy here [ indicating], 
this spot right here. 

Q. This is a spot that I will mark as No. 1 on this chart, and is 
a spot approximately how many feet from the end of the shipping Line, 
and in what direction? A. I would say about 35-40 foot to the West. 

Q. This production driver or production operator who drives 
the car from the end of Line 7 to this canopy, as you described it, he 


is classified as what? A. I believe "Driver, unlicensed car." 
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Q. Will you describe what happens to the guiscopile when it 
reaches that shipping canopy point? A. It is checked by plant protection 
-- a member oi plant protection, and a checker from Pacific Motor 
Trucking Company, again it is checked against the manifest to see that 
the cargo inside in all respects checks with the manifest. 

Q. Does the BOP employee who is classified as'a driver, un- 
licensed car, perform any work involving the evacuation of gasoline 
from that car? A. Not at this point, no. 2 

Q. Where is that work performed? A. Back in the plant. 

Q. You mean instead of its being performed at the shipping 
building over here | indicating] that previously existed prior to June 17 
it is now done back in the plant? A. Somewhere in the plant, yes, sir. 

Q. Would that work be performed by a bargaining unit employee 


in the plant? A. Yes, sir. 


Q. What about the installation of accessories? Are any acces- 


sories installed in the trunk of the car at the shipping and canopy depart- 
ment? A. No, sir. 
Q. Where is that work done now? A. Inside the plant. 


Q. Is that work performed by bargaining unit employees? A. Yes, 


Q. What about the changing of batteries? Is any work done involving 
the changing of batteries at the shipping canopy? A. No, sir. 
Q. Where is that work now done? A. Well, if a battery needs to 


be changed there is a production employee who would change it, it would 
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be drawn out of the canopy here [ indicating] as a knockout. 

Q. Isee. Is there any longer after June 17, 1963 an OK lot 
located on the BOP property? A. No, sir. 

Q. Well, what happens to the manifest that you described earlier 


as having gone up to the car distribution department? A. Exactly the 


same thing. Each -- periodically during the hour they are sent by pneu- 


matic tube to the car distribution department. 


Q. Do you know what happens when they get up there? A. No, 


Q. After June 17, 1963, when the automobile is turned over to 
PMT does the manifest go along with the car? A. Yes, sir. 

Q. Prior to June 17, 1963 when the car was turned over to PMT, 
did a manifest go along with the car? A. Yes, sir. 

Q. Is there any work which was performed by BOP carloaders 
prior to June 17, 1963, as you have described it, now being done by 
any employees of PMT? A. No, sir. 

MR. HARTWIG: I have no further questions of Mr. Singerle 
at this time. 

TRIAL EXAMINER: Have you any questions, Mr. Canafax? 

MR. CANAFAX: Yes, sir. 

CROSS EXAMINATION 
BY MR. CANAFAX: 

Q. After the change on June 17, 1963, after the car is turned 

over to PMT employees they in turn park these cars in what used to be 


the OK parking lot, don't they? A. Some of them. 
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Some of them are parked in the OK parking lot? A. Yes, sir. 


Are others parked in what used to be the old PMT lot? A. Yes, 


This whole area is utilized then by PMT? A. Yes, sir. 
And the cars are left there in the PMT lot until such time as 
they are ready to be loaded, is that correct? A. Yes, sir. 
Q. This is the situation after June 17, 1963? A. Yes, sir. 
TRIAL EXAMINER: You mean since June 17? | 
MR. CANAFAX: Since, yes, sir. 
TRIAL EXAMINER: Is that right? 


THE WITNESS: Yes, sir. 


Q. [By Mr. Canafax] And BOP South Gate has no further concern 


about the storage of the automobiles pending shipment, | do they? A. No, 
sir. 

MR. CANAFAX: No further questions. 

TRIAL EXAMINER: Mr. Smith, do you have any questions? 

CROSS EXAMINATION 
BY MR. SMITH: 

Q. Mr. Singerle, what is your source of information about how 
the present PMT part of the operation works? A. Iam also in their 
property at least once a day on my daily tours. : 

Q. Are you completely familiar with exactly what they are doing? 
A. No, sir. 

Q. You simply have the opportunity just to Siverve maybe once 


a day from seeing what is done, is that your source -- A. Yes, sir. 


Q. -- of information? 


Under the old system, in addition to adding accessories and evacu- 


ating the gas tank, there was also the parking operation performed 


by the loaders, is that correct? A. Yes, sir. 

Q. And the cars were parked on one or two occasions, as you have 
described, in the OK lot, and that would be by a BOP loader, the way the 
system was before June 17? A. Yes, sir. 

Q. These cars are now parked by PMT employees in what used 
to be the OK lot, or in adjoining former PMT-leased premises, is that 
right? A. Yes, sir. 

Q. So that when you said that nothing done by BOP loaders was 
now being performed by PMT employees, this was not entirely true, they 
are performing the parking operation as it was formerly performed? 

A. No, sir. 

Q. In what different way is this parking being performed now than 
it was formerly? A. They are not doing anything different today in 
parking the automobile that they did prior to June 17. 

Q. Inother words, you would say that insofar as PMT is concerned 
there isn't any more effort or time involved, or anything different than the 
way it was before June 17? A. I didn't say that. I said they are doing 
nothing different. 

Q. I want to explore what you mean by "nothing different." 

They are driving the cars over a longer space, are they not, that 


is different? A. It could be a shorter space. 
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Q. Ordinarily it is longer, is it not? A. Not necessarily. 

Q. It is longer, I would suggest, because it is through the course 
of the old OK lot, is that true? | 

MR. HARTWIG: I think he is getting argumentative. The witness 


has -- 


TRIAL EXAMINER: I think so, too. I think you ought to reframe 


your question. 

Q. [By Mr. Smith] You say it may be shorter. | Would you explain 
that? A. Yes, sir. They could be driving that car just ten feet inside 
the gate. | 

Q-. What would happen to it then ten feet inside the gate? A. They 
would spot it. 

Q. Then what happens to that car? A. Well, whatever the mechanics 
is, the PMT does after that car is spotted, I couldn't tell you. 

Q. Do you have any knowledge of what they do with it after it is 
spotted? A. After they spot it, it stays in that spot until the load is 
compiled, and then it is taken out of the spot and loaded. 

Q. As the system was before June 17, was not the OK lot a tempo- 
rary storage lot where a car would remain a day, or maybe two or three, 
until a load was assembled? A. It may remain there a day or two before 
it was assembled into a load, yes, sir. 

Q. Is that the average time, would you say, a day or two? A. Not 
necessarily, no, sir. 

Q. Would you give me your estimate of the average time a car 


would remain, prior to June 17, on the lot? A. I couldn't give you an 
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estimate. Sometimes a load is made up in a matter of hours, or a matter 
of minutes. 

Q. Would it be correct to say it ranges from a matter of minutes 
or hours to a matter of a week? A. In some instances, it could be a 
week. 

Q. Would you say there is any difference, forgetting about under 
whose jurisdiction the car is under the present system, in the amount of 
time that that car sits there awaiting the load being made up? A. Yes, 
sir. 


Q. What is the difference? A. The loads are made up quicker. 


Q. Why is that difference? A. Because the carrier knows exact- 


ly what's in his yard at all times. We had an OK lot, and they had one. 
Now there's only one lot. 

Q. Because it is a combined lot they are now able to make up 
the loads quicker, you are saying? A. Yes, sir. 

Q. Will you tell us the source of the information you used to give 
us that answer? A. The source of my information? 

Q. How do you know that is true? A. I don't quite follow your 
question. 

Q. How do you know it is true that at the present time it takes 
less time than a few hours to a week to make up the loads? A. Because 
the cars are all in one lot there, the carrier knows exactly what's there, 
and he bears the loads and gets them out. 

Q. You are reasoning that, you do not have any source of knowl- 


edge except you assume it to be true, is that correct, sir? A. Yes, sir. 
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Q. You have not talked to anybody with PMT, or gotten any direct 


information on that, is that correct? A. No, sir. 

Q. This waiting time, whatever it is, formerly you say a few 
hours to maybe a week, and now presently less than that, but whatever 
it is formerly during that waiting period the cars were aaar GM control, 
and presently in that same waiting period they are under PMT control; 
is that correct? A. Yes, Sir. 

Q. But you couldn't give us an estimate of what the waiting time 
now is, except that it is less, is that correct? A. That's right. 

Q. Is the situation still the same as you testified with respect 
to PMT assuming control over the car once they have assumed it that 
the car is not returned to GM for any changes or repairs? A. That's 
right. 

Q. And there has been no difference in that situation between the 
present system and the pre-June 17 system? A. No, sir. 

Q. Would it be correct to say that just in point of time, by the 
clock or the calendar, but under the present system a car is turned over 
to PMT on an average of a day or two sooner than it wie before? 

A. Would you read the question, please? 

TRIAL EXAMINER: Will the reporter please read the question 
for the witness? 

[ Question read. ] 

THE WITNESS: I don't understand the question. We can't turn 


them over sooner today than we did in any other time. As the cars are 
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O.K.'d, they go through the gate. Oh, we couldn't turn them over a day 
or two sooner. 

Q. [By Mr. Smith] Well, Iam suggesting the day or two is ac- 
counted for by the waiting period while the load is assembled, which you 
have already said was formerly while the car was under GM control, and 
now is while the car is under PMT control. 

MR. HARTWIG: Mr. Examiner, I think we have come to this be- 
fore, and Mr. Singerle indicated that he could not make any statement 
as to the length of time that the car was on our property before being 
turned over to -- 

TRIAL EXAMINER: Well, see whether he can now. It might have 
refreshed his recollection. 

THE WITNESS: I still don't understand the question. 

TRIAL EXAMINER: Well, before June 17 there were some cars 
put in the lot waiting for a load to go out, is that right? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: Now, since June 17 what about that? Is there 
still a waiting time? 

THE WITNESS: Under that supposition they would be turned over 


to PMT quicker. 


Q. [By Mr. Smith] Do you have any knowledge of the kind of 


agreement or arrangement that GM had with PMT that resulted in this 
new system, that is to say, was it a lease or a contract, or do you have 
any information in this regard? A. Locally I have no responsibility. 


That's handled by our traffic director in Detroit. 
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TRIAL EXAMINER: That is not the question, that is not the ques- 
tion, whether you have any responsibility. The question is have you any 
knowledge of whether it is a lease or what. 

THE WITNESS: It's an agreement, I can say that. I don't know 
anything about a lease. | 

Q. [By Mr. Smith] Do you know the date of that agreement? 

A. No, sir. 

Q. You said that the manifest used by your company was still the 
same type of manifest that was used before, I believe -- A. Yes,sir. 

Q. -- is that right? 

You also said that that same manifest is turned over to PMT as it 
was before at the time control of the car is turned over to PMT; is that 
right? A. Yes, sir. 

Q. The manifest goes with the car. Do you know whether PMT 
has any different system than it had before from the standpoint of a paper 
difference; or do you have any knowledge as to what they do, paperwise, 
after they take control of the car? A. No, sir, I don't. 

Q. When you refer to the accessories installed in the trunk, would 


you give us more details on that; what is done? A. Well, your hubcaps, 


license plate brackets, windshield washer bottle, maybe a rear 


view mirror, maybe a vanity mirror that was just in packages, and 
placed in the trunk, they are noninstalled accessories. 

Q. So they are just placed in the car, and then they are installed, 
I take it, by the dealer when the car is finally delivered? A. I presume 


so. 
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Q. What I am trying to get at is: how much of a time factor is 


this? Is it just a matter of placing accessories in the trunk? Is that 
what was done formerly by loaders? A. Yes, Sir. 

Q. With respect to the gas tank, I understand it is first evacuated, 
and then filled to the two-gallon level under the old system? A. Yes, 
sir. 

Q. And somebody else is performing both of those operations now, 
but it is back in an earlier operation by an assembly employee, is that 
right? A. Yes, sir. 

Q. Iassume that this gasoline operation and the accessories 
operation took very little time on the part of the loaders under the old 
system, is that correct? A. It's correct. 

Q. Could you give me any idea of how much time; what portion 

of their work day, if you can make an estimate, is devoted to this 
accessory and gas tank operation? A. Well, I couldn't estimate the time. 
They got out of the car, they opened the hood, they opened the deck Lid, 
checked the battery, placed this hose in the gas tank filler neck, then 
walked from there into a building to pick up these parts, walk back 
and put them in. 

Q. That is done for each car that was delivered? A. Each car 
that was shipped, yes, sir. 

Q. Now, is there any part of the work that was formerly per- 
formed by loaders, except for the gasoline tank evacuation and filling, 
and except for putting accessories in the trunk, that is now performed by 


any GM employee? 
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MR. HARTWIG: I do not know what other work that would be. 

THE WITNESS: I don't follow you -- | 

MR. SMITH: AU right, I will rephrase the question. 

Q. [By Mr. Smith] Is there any work that was Deine performed 
by any one of the 18 loaders prior to June 17 that is now being performed 
by GM employees, except for the gas tank and accessory work? A. Not 
that I know of. ! 

* 
REDIRECT EXAMINATION 
BY MR. HARTWIG: 

Q. Mr. Singerle, before June 17, 1963, when the car went from 
BOP property through the gate into the PMT lot, was the car put directly 
onto a haul-a-way, or multilevel or piggyback? A. No, sir. 

Q. Was it parked somewhere in that lot? A. Yes, sir. 

Q. It was parked somewhere in the lot by the PMT driver? 

A. Yes, sir. 
Q. Then it was subsequently another PMT driver that picked up 


the car? A. Yes, sir. 


Q. And then he would put it on a haul-a-way, or some other carrier 


or vehicle? A. Yes, sir. 

Q. Do you have any idea how long a period of time might have 
elapsed while the car was parked in that lot before being put on a haul- 
a-way vehicle? A. No, sir. 

Q. But the fact is that the car was not taken directly through the 


gate and put on the vehicle? A. No, sir. 
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Q. Or on the haul-a-way vehicle? A. No, sir. 
* * * * 
276 JOHN J. BOWLES 
was called as a witness by and on behalf of the respondent and, having 
been first duly sworn, was examined and testified as follows: 
277 TRIAL EXAMINER: What is your name, sir? 
THE WITNESS: John J. Bowles. 
TRIAL EXAMINER: Would you kindly spell your last name for the 
record? 
THE WITNESS: B-o-w-l-e-s. 
TRIAL EXAMINER: Where do you live, sir? 
THE WITNESS: 4557 Graywood Avenue, Long Beach. 
TRIAL EXAMINER: You may be seated, sir. 
Mr. Hartwig, you may proceed with the examination of Mr. 
Bowles, who has been duly sworn. 
MR. HARTWIG: Thank you, Mr. Examiner. 
DIRECT EXAMINATION 
BY MR. HARTWIG: 
Q. Mr. Bowles, by whom are you employed? A. By the BOP 


assembly division, South Gate plant, General Motors. 


Q. Is that a division of General Motors Corporation? A. That's 


right. 
Q. What position do you have at the BOP South Gate plant? 
A. Car distributor. 


Q. Mr. Bowles, would you please speak up? We have a lot 
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of competition from the traffic outside. 

What department is that position a part of? A. Well, this is the 
official name of the department. 

Q. This is the car distribution department? A. The car distribu- 

tion department. 

Q. How long have you been connected with that department? 

A. Well, I've been car distributor since December 1st of 1963, and 
I've been in the department as a schedule supervisor since 1945. 

Q. To whom do you report in your position as car distributor ? 
A. E. D. Hamilton, plant manager. 

Q. Where is the car distribution department located at the BOP 
South Gate plant? A. We're on the second floor of the administration 
building, adjacent to the traffic department. : 

Q. The office is not located in the factory, it is located in the 
administration building, is that correct? A. Well, phrase it this way: 
I have people who work in the factory, and I have people who work in 
my office in the administration building. | 


Q. Are any of the employees who are employed in the car distribu- 


tion department in the collective bargaining unit at BOP South Gate? 


A. No. They're all on salary -- salaried people. 

Q. They are all salaried, nonbargaining unit employees? A. Non- 
bargaining. 

Q. Will you describe, Mr. Bowles, what work ras performed by 
the car distribution department prior to June 17, 1963: with respect to 


the making up of loads or shipments of vehicles? A. Yes. We -- we 


170 


had at our -- at a time the car was produced -- this I will have to 
steer -- 


Q. Let's take it from the point where you were here and were 


present at and heard the testimony of Mr. Singerle, did you not? 


A. Yes. 

Q@. And you heard Mr. Singerle testify that at some point the 
manifest that was on the car was sent by pneumatic tube to the car dis- 
tribution department? A. That's right. 

Q. Would you tell us what the car distribution department did with 
the manifest, or those manifests, when they reached that department? 
A. Well, we had a duplicate copy of the so-called OK copy, which was 
sent up through this pneumatic tube to our department. This duplicate 
copy was in a file by dealer and by town. 

Q. Isee. A. We -- when we got this OK manifest we would 
match it up to our file copy, and when we got enough or -- say a unit of 
four, four cars would comprise a load. 

My man there would make a load out of it, attach all four copies 
for those individual cars together, staple them, put them in a tube, 
send them out to the shipping building. 

Q. I take it then that the decision with respect to what cars would 
go on a particular piece of carrier equipment to a particular destination, 
that work was performed and those decisions were made by employees in 
your department before June 17, 1963; is that correct? A. That's cor- 


rect. 
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Q. And those loads were grouped, or various manifests or cars 
were grouped together on the basis of what X dealer in a certain town 
required or had ordered, is that correct? A. Thallaloneradt. 

Q. After June 17, 1963, is that same work still being performed 
by people in your department? A. No. 

Q. Do you know who is performing that work? A. Well, that -- 
That was taken -- That particular phase of the operation was taken over 
by PMT. 

Q. And this work again that was being performed was being per- 
formed by nonbargaining unit employees, is that correct? A. That's 
right. 

Q. Do employees in your department, the car distribution depart- 
ment, at the present time have any duties with respect to the manifest 
that goes with the car to PMT? A. Well, yes, we do. 

Q. What are those duties? A. We -- This is kind of hard to get 
at, but I'll have to start in somewheres. 

At our produce point, which is the end of the final assembly Line, 
we receive the manifest in a -- an eight -- seven or eight-copy bundle, 
in other words, in a book. We pro -- we type in the motor number, 
serial number, key numbers and vital information like that on the docu- 
ment. We then burst them or break the copies apart. We leave -- we 
take some of these copies -- in fact, all of these copies go up in this 
pneumatic tube from our final assembly production point to our office 


in the car distribution office. 


The copies -- certain -- a few of these copies -- I'd have to have 
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them to show you what they were, they are sent -- put in a tube and sent 


back out to the plant again to the end of our No. 7 line or shipping line. 
There they await the arrival of the car. When the car is OK'd then they 
are put back in the car. 

That's -- Those go to the plant patrolman -- plant protection 
man and a PMT checker. They check the car out at that point. One 
copy is detached there, sent up to our accounting department through 
the pneumatic tube again, that's our record of shipment copy, three 
copies remain in the car, they go to the carrier -- they go to PMT. 
There are other copies which on the original trip to the office are given 
to Scheduling and production and the car division. It's kind of a spread- 
out deal. 

Q@. Is there any information listed on the copies of the manifests 
that go with the car to PMT which contain any special instructions to 
the carrier? A. There is a mode of transportation or a -- a mode of 
shipment that is programmed in or finally when this manifest is made 
up by IBM. It automatically punches in whether it should go by truck or 
multilevel. I guess that's it. 

Q. Isthat -- A. That is already in there. 

Q. Is that information reproduced in some way on the copy of the 

manifest that goes with the car to PMT? A. Yes, that's on it. 

Q. So that the PMT driver, whoever picked up the car from PMT 
can tell from the manifest what means of carrier equipment is to be 
used in transporting or shipping that car? A. Yes, sir. 


* * * * 
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CROSS EXAMINATION 
BY MR. SMITH: 

Q. You have already shown through other testimony under the pre- 
June 17 system the cars were not turned over to PMT until after they 
had gotten back in the manifests grouped according to the way the loading 
-- A. Right. 

Q. And you know that is true also, do you not, you are acquainted 
with that reason for the delay? A. Yes, what you say -- 


Q. You are acquainted with that part of the operation? A. Then 


-- When they got, PMT got them they were in the form of a load prior 


to June 17th. 

Q. In other words, it would be the four together if a load is four, 
for example? A. That's right. 

Q. And that grouping was done before June 17 in your office? 

A. That's right. 

Q. Would there be a delay in your returning the group manifests 
on some occasions varying from perhaps a few hours to a few days ina 
given case? A. No. 

Q. What would be the ordinary time that they would be returned 
after being received by you? A. Well, I'd say within 15 minutes. 

Q. Were there occasions where there was a delay because you 
would not have the group of four designated to a given area? A. Oh, 
yes. I'm saying -- What I'm saying is we'll -- the only time we return 
within 15 minutes was when we had a load. 


Q. Right, and you are saying 15 minutes would be the time it 
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would take just to get back there if there was any delay? A. Right. 

Q. But were there not delays occasioned by the fact that there 
were not four to comprise the load? A. Yes. 

Q. Would the delay vary from perhaps a few minutes to a few 
days ina given case? A. That's right, yes. 

Q. Do you have any way of estimating the average such delay? 

A. Inever have estimated it, no. 

Q. If I understand that correctly you had to wait for four to go to 
a given area, is that correct, or a given dealer? A. Well, four was the 
minimum. There were -- I'm not too sure, but there were units, I 


think, of six or eight carloads, I'm not sure. Four was the minimum. 


i 


We just dealt mainly with fours. 


Q. But whatever that minimum was, where would they go to, a 


( 
} 
4 
} 


given town or a given dealer, or what would be the decision to put four 


or six together be based upon? The fact that they were all going to the 
same dealer? A. No, the town. 
Q. The town? A. Yes. 
Q. The town would be determinative of the units? A. That's 
right. 
* * * 
THOMAS T. EDWARDS 
was called as a witness by and on behalf of the respondent and, having 
been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: What is your name, sir? 


THE WITNESS: Thomas T. Edwards. 
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TRIAL EXAMINER: Will you kindly spell your last name for the 
record? 

THE WITNESS: E-d-w-a-r-d-s. 

TRIAL EXAMINER: Mr. Edwards, where do you live? 

THE WITNESS: 2355 Branner Drive, Menlo Park, California. 

TRIAL EXAMINER: You may be seated, sir. 

Mr. Hartwig, you may proceed with the examination of Mr. Ed- 
wards who has been duly sworn. 

DIRECT EXAMINATION 
BY MR. HARTWIG: 

Q. Mr. Edwards, by whom are you employed? A. Pacific Motor 
Trucking Company. 

Q. What is your position with Pacific Motor Trucking Company, 
Mr. Edwards? A. Vice-president and general manager. 

Q-. Are you the principal executive officer of Pacific Motor 
Trucking Company? A. No, sir. 

Q. How long have you held that position? A. Since December Ist, 


1963. 


287 Q. Were you employed by Pacific Motor Trucking Company prior 


to that time? A. Yes, sir. 

Q. What position did you hold prior to December 1, 1963? 
A. District manager of the Southern District. | 

Q. Where was that located? Where was your office located? 
Let me ask you that. A. My office was located in Los Angeles. It was 
comprised of the area south of Bakersfield and San Luis Obispo for the 


balance of California. 
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Q. How long did you hold that position? A. Since February the 


1st, 1958. 

Q. Did the BOP South Gate plant come under your general juris- 
diction and supervision as district manager in Los Angeles? A. Yes, 
sir. 

Q. Were you familiar with the operation that was conducted by 
the Pacific Motor Trucking Company as the BOP South Gate plant before 
June 17, 1963? A. Yes, sir. 

Q. How were you familiar with that operation? A. It was my 
responsibility, among others, to oversee the proper conduct of this 
plant and therefore I was involved in the layout of the yards and the 
selection of supervision, that sort of thing. 

Q. Did you have any responsibility with respect to the assignment 

of work duties or the development of the procedure that was followed 
in the yard? A. Discussion through our superintendent of the plant, 
yes, I did. 

Q. Did you have occasion to visit the BOP property and to see the 
PMT leased lot at that location? A. Yes, sir. 

Q. Have you been present and have you heard the testimony of 
Mr. Singerle and Mr. Bowles -- A. Yes. 

Q. -- this afternoon? Now, Mr. Singerle testified with respect 
to the movement of completed automobiles from the final shipping line 
to a point on the BOP property prior to June 17 of 1963 and when they 


were turned over to PMT employees. 
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Would you describe what was done by PMT employees before June 17, 
1963 with these cars that were turned over to them? A. Prior to June 17 
shipments were turned over to us in shipment lots, in multiple amounts. 
We received these cars singly and as we received them we had a dispatcher 
out in front of our gate, a yard dispatcher who was actually a yardman. 
However, he acted as a dispatcher. He in turn directed the driver into 
which load area to place this car. We at that time used aisles to make 
up our loads and depending on the number of cars going into that load 
this man would direct the driver in which aisle to place the car. 

Q. These people who actually physically got into the car at the 
BOP shipping canopy and then drove it into the PMT yard were classified 
as what? A. Either a yardman or a gateman. I heard mention of checker. 
We don't employ that term. We use either yard or gateman. 

Q. These employees were classified either as yard or gatemen? 
A. Yes, sir. 

Q. Are those employees represented by some labor organization? 
A. Yes, sir. 

Q. When these yard or gatemen drove the car ‘hcough the gate 


onto the PMT premises and were dispatched to a particular area of your 


yard, did they then drive the car immediately onto a carrier vehicle? 


A. No, sir, they did not. 

Q. What did they do with the automobile? A. they parked it as 
directed by their yard dispatcher and then returned for another car. 

Q. Do you know what happened to the vehicle after it was parked 


by the yard or gatemen? A. The bills subsequently went to our truck 
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dispatcher who in turn allocated these loads out to drivers and the 
drivers picked them out of the yard and loaded them. 

Q. Let's go back a step. You heard Mr. Singerle testify that when 
the car came through the gate into the PMT leased area it had with ita 
manifest? A. Yes, that's correct. 

Q. Do you identify this document as something other than a mani- 
fest? 

TRIAL EXAMINER: He called it a bill, a bill of lading; is that 
what you meant? 

THE WITNESS: Well, yes, we call them car shippers. 

Q. [By Mr. Hartwigi Car shippers. When your yard or gate- 
men park this car at some location in the PMT leased area what did he 
do with this car shipper or bill of lading? A. Is this prior to June 17th? 

Q. Prior to June 17, yes. A. Actually, the driver as he came 
by this yard dispatcher handed this to the man and he put a number on 
it and retained it. 

Q. What was that number that he put on it? A. The designated 


area he wants the car backed in. 


Q. Isee. A. [Continuing[ -- in aisle M, for example, or 


some other number. 

Q. This person, this car dispatcher that put this number on it, 
is he a represented employee, represented by a union? A. Yes. 

Q. Going back again, after the car was parked by the yard or 
gateman, what then next happened to that vehicle? A. It was dispatched 
by our truck dispatchers, as we call them, toa driver who in turn picked 


it off the yard and loaded it. 
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Q. These drivers that you have reference to, are they the same 
yard and gatemen who brought the car from the BOP shipping canopy onto 
the PMT property? A. No, sir. | 

Q. Who are these drivers you are referring to? A. They are truck 
drivers, and I also should mention that we have another group designated 
as loaders who might load that equipment. : 

Q. These truck drivers you have reference to, are they the drivers 
of the haul-away truck? A. Yes. 

Q. The vehicle that actually goes out onto the public street and 
carries the load to a dealer? A. That's right, sir, yes, sir. 

Q. And the loaders that you have reference to are the group of 
employees who do nothing but load multilevel rail cars, is that right? 

A. That's basically what they do, yes, sir. : 

Q. This dispatcher that you made reference to who decided which 
particular truck driver was going to get a particular load, was he a bar- 

gaining unit employee prior to June 17? A. No, he is not. 

Q. He is a salaried clerical employee of PMT? A. Yes. 

Q. After the dispatcher had instructed a driver as to what particu- 
lar group of automobiles he was to load, what was done then? A. The 
driver was handed a bill covering these automobiles ana he went into 
the yard and drove them to his vehicle and loaded them. 

Q. Then I take it he proceeded on out of the premises -- A. Yes, 


and completed the entire operation. 


Q. Was the same procedure followed with respect to loading rail 


cars? A. Yes, sir. 
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Q. This situation or this procedure prevailed for approximately 


how long prior to June 17, 1963? A. I think since about 1961. 


Q. Since approximately 1961? A. Yes, sir.. 

Q. Now -- A. Possibly 1960. 

Q. Did it ever happen that an automobile, once it got on the PMT 
leased lot, would not start or there might be something wrong with it? 

A. Yes, that’s happened. 

Q. What would happen if, say a loader got into it and it would not 
start? A. We have used a -- well, to my knowledge, since 1958 we've 
had this happen and we used jumper cables from another car, from 
battery to battery, to supply power to start it. 

Q. Did you ever call BOP employees over to make any repairs on 
those cars? A. Not so far as I know. 

Q. I believe you have heard it testified that on June 17, 1963 there 
was a change made -- A. Yes, sir. 

Q. -- in the way these cars were turned over to Pacific Motor 
Trucking company. 

Will you describe for us, please, the procedures and methods that 
were followed by your organization with respect to handling automobiles 
received from BOP after June 17, 1963? A. We changed our yard layout 
in that we marked our cars in the -- for the parking of single units and 
designated a number to each one of these parking spaces, and subsequent 
to June, 1963, we parked these cars singly in that yard. 

Q. Let me direct your attention to what has been marked as Re- 


spondent’s Exhibit 3, and ask if that accurately represents, to the best 
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of your knowledge, a diagram of the plant premises and what is 


now the PMT leased area? A. Yes. 

Q. At what point on this diagram marked Respondent's Exhibit 3 
are automobiles now turned over to PMT by BOP? A. At point 1. 

Q. This is what has previously been identified by witnesses as 
the present shipping canopy? A. Yes, sir. 

Q. Drawing your attention to that shipping éanacy in what manner 
does a PMT employee now take control of the coripisted automobile 
from BOP? A. He joins with the BOP plant protection in inspecting the 
vehicle for any damage that might have occurred to it prior to its being 
offered to PMT and also to check the loose accessory equipment that's 
assigned to that automobile. | 

Q. These PMT employees who do this oneaking or inspecting and 
then, Iassume, get in and drive, what are they classified as? A. Yard 
and gatemen. | 

Q. Are these same employees in the classification as performed 
this same work prior to June 17, 1963? A. Exactly the same. 

Q. What do they do after they complete their inspection of the 
vehicle? A. The vehicle is then driven to a parking ae in the PMT 
yard. : 

Q. Is there any particular parking space that fie yard and gate- 
men drive the vehicle to? A. We have the yard separated into areas, 
one for rail movement and one for truck movement, and depending upon 
where the car is routed depends on where it's parked. 


Q. How does the driver, the yard and gateman who gets into the 
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car know into which area of the yard to drive that car? A. It is shown 


on the bill or the shipper. 


Q. What is shown on the shipper or bill? A. Whether or not it’s 


rail or truck. 

Q. With reference to the diagram that is Respondent's Exhibit 3, 
what part of the PMT leased area at the present time set aside for rail 
shipments? A. It's that area that formerly was used as General Motors, 
I presume, OK yard. 

Q. In other words, the area that was previously the GM OK lot or 
the BOP OK lot is now used by PMT as the area to which are driven that 
are destined to go on to multilevel rail cars? A. Yes, sir. 

Q. And I take it the other area that is used for cars destined to 
go on Haul-a-way carriers? A. That is correct. 

Q. When your PMT yard and gateman takes the car to one of these 
two areas, depending upon the instructions contained on the shipper, what 
does he then do? A. After he's parked the car he indicates on the car 
shipper the loading spot in which this car has been placed and hands it 
to what we call a pickup man that gathers these shippers up in the yard 
and returns them to the gate. Pardon me, this man turns the bills in 
to the office. 

Q. What does the yard and gate man then do after he has completed 
the process? Does he go back to the shipping canopy and pick up another 
car? A. That's correct. 

Q. And he drives it into the lot? A. Yes. 


Q. What happens to these shippers after they are picked up by your 
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pickup man? A. He periodically turns them in to our truck dispatch 
office or rail dispatch. 

Q. What is done with the shippers when they reach that office? 
A. They are filed in a dealer file which is about -- well, somewhere 
around a 100-pigeon hole file and from that they make up loads. 

Q. Who makes up the loads? A. Our dispatchers. 

Q. Was this work done by your dispatchers prior to June 17, 


1963? A. No, sir. 


Q. Are these dispatchers represented by any labor organization? 


A. No, sir. 

Q. Do you know where this work was performed prior to June 17, 
1963? A. I andévstana it was performed by the car distributor. 

Q. Atthe BOP plant? A. The plant, yes, sir. 

Q. Isee. After your dispatcher makes up a load from the shippers 
what next steps are followed in getting the car on to a since of equipment 
to carry it away from the plant? A. If it'sa truck-a-way shipment it is 
handled by a driver, a truck driver, who gathers the load out of the yard, 
loads it onto this truck for subsequently delivery by himself. If it’s a 
rail shipment it's picked out of the yard by a rail loader who in turn 
loads it onto a tri-level rail car. i 

Q. Are these the same drivers and loaders that you earlier re- 
ferred to as doing the same type of work before June 17, 1963? A. Yes. 

Q. Do any employees in the PMT leased area after June 17, 1963 

put any accessories into the car? A. NO, sir. 


Q. Do they check the batteries? A. No, sir. 
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Q. Do you evacuate any gasoline and measure in an additional 


amount of gasoline? A. No, sir. Only if we have received a car that is 


out of gasoline. | We have had that happen occasionally and have put in 
enough to get it onto a truck. 

Q. Is there any work that is currently being done by PMT employ- 
ees which was formerly done by employees in the BOP OK lot? 

MR. SMITH: I will object to the question as being ambiguous. 

I think that calls for more detail. 

TRIAL EXAMINER: Well, if the answer is no, then that line falls. 
If it is yes, then Mr. Hartwig can go into detail. Overruled. 

THE WITNESS: Not to my knowledge. 

Q. {By Mr. Hartwig[ Since June 17, 1963, Mr. Edwards, have 
there been any other changes in the PMT operation at BOP South Gate? 
A. Yes, sir. 

Q. Will you tell us what those changes have been? A. We have 
arranged to receive in that same area automobiles manufactured and 
shipped from Fremont, California, by General Motors Corporation via 

tri-level into this area for subsequent truck distribution. 

Q. You are now receiving automobiles by rail car from BOP 
Fremont? A. Yes, sir. 

Q. Which automobiles are unloaded, are they, at -- A. They 
are unloaded in the South Gate yard, our South Gate leased yard. 

Q. This same yard that we have been talking about? A. Yes. 

Q. When did this change occur? A. I don't know the exact date, 


it was about the time we returned to production at the model change. 
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Q. That would be when; in August or September of 1963 -- A. 


September. 

Q. September of 1963? A. I'm not positive. I would say near the 
first of October. : 

Q. Isee. 

TRIAL EXAMINER: But in 1963? 

THE WITNESS: '63, yes, sir. 

Q. [By Mr. Hartwig] What is the volume of these automobiles 
which are being shipped down from Fremont for subsequent reshipment 
out of this lot? A. About 4,000 a month. 

Q. 4,000 automobiles a month? A. Yes, sir. 

Q. Prior to this change that resulted in an influx of an additional 
4,000 automobiles a month approximately how many automobiles were 
being handled by the PMT yard and gatemen a month; do you recall? 

TRIAL EXAMINER: You mean before or after June 17? 

MR. HARTWIG: I am talking about before the change which re- 
sulted in the influx of automobiles from BOP Fremont. This would be 
after June 17, of course. 

THE WITNESS: After June 17th, but before we got the Fremont 
cars? 

Q. [By Mr. Hartwig] Yes. A. Somewhere between 15,000 and 
16,000 a month. ; 

Q. Did the fact that you were now receiving in your PMT leased 
lot these additional automobiles from BOP Fremont necessitate the 


addition of any employees by PMT? A. Yes, we added loaders and 


drivers; that is, truck drivers. 

Q. Loaders anddrivers? A. Yes. 

Q. Did you add any people in the yard and gatemen classification? 
A. Not for this reason, no. 

Q. Has there been any difference in the number of cars that are 
handled per man by PMT employees since the change in method which 
occurred on June 17, 1963? A. That is very slight. The number of 
our yard and gatemen has to depend, of course, on the number of ve- 
hicles we receive and it's -- it’s quite minute, and I don’t recall exactly 
what the figure is, but it’s real close. 

Q. Were you requested by the National Labor Relations Board to 
compile any figures with respect to the number of employees employed 
by PMT in January of 1963 as compared with January of 1964? A. Our 
district manager in Los Angeles was requested to make such a compari- 
son. 

Q. Do you know whether there was any response made to that re- 
quest? A. Yes, sir. This request was passed on to me in San Francisco 
and I asked our accounting people to supply me with the information and I 
in turn responded by letter. 

MR. HARTWIG: Will you mark that. 

[The document above referred to was 


marked Respondent's Exhibit No. 4 
for identification. ] 


302 Q. [By Mr. Hartwig] I show you what has been marked for identi- 


fication as Respondent's Exhibit 4 and ask if you will identify what that is. 
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A. This is a copy of a letter that I directed to Mr. Canafax of the Na- 


tional Labor Relations Board in response to his request for certain 


information. 

Q. To whom is this copy directed? A. The copy is directed to 
Mr. J. S. Singerle, traffic manager of General Motors Corporation. 

MR. HARTWIG: I would like to offer what has been marked for 
identification as Respondent's Exhibit 4. : 

MR. SMITH: May I See it, please? 

MR. HARTWIG: Surely. 

TRIAL EXAMINER: Is there any objection to that paper going into 
evidence ? 

MR. CANAFAX: The general counsel has no objection. 

MR. SMITH: No objection. | 

TRIAL EXAMINER: There being no objection the paper is received 
in evidence and I will ask the reporter to kindly mark ‘it as Respondent's 
Exhibit No. 4. 

[The document above referred to, 


heretofore marked Respondent's 
Exhibit 4 was received in evidence. | 


* * * 
CROSS EXAMINATION 
BY MR. CANAFAX: 
Q. What labor organization represents the employees of Pacific 
Motor Transport at its loading facilities at BOP South’ Gate, sir? A. 


There's three different organizations represents our people. 
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Q. Okay, 'go ahead. A. Those people are yardmen, gatemen, 


loaders, and drivers and automobile service. They are represented 


by the International Brotherhood of Teamsters. 

Q. These are the employees we have been concerned with in 
this proceeding, is that correct? A. Yes, sir. 

Q. The people who used to take the cars from the OK parking lot 
and drive them into the designated aisles and then the drivers who used 
to load these cars on their trucks and the loaders who loaded the cars 
onto the multi-level cars are these same people? A. Yes, Sir, that’s 

correct. 


Q. All those employees are covered by the Teamsters? A. Yes, 


Q. Are there any other employees we have talked about in this 
hearing which you were questioned about which are represented by 
another labor organization? A. No, not so far, no. 

Q. What was the capacity of the PMT leased area prior to June 17, 
1963 in terms of how many cars it would hold? A. I don't recall exact- 
ly. I would have to say somewhere around 800 or 825. I don't think we 
ever had it filled. 

Q. Approximately -- A. It would hold, I would say, about that 
many. 


Q. And you have never had it filled? A. Not to my knowledge, 


Q. Prior to June 17, 1963 was the PMT leased area marked off 


in any way? A. Yes, it was surrounded by a fence. 
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Q. Inside the fence were there any aisles or parking slots marked 
off by white lines or -- A. Yes, sir. 

Q. -- any other designation? A. Yes. It was designated by 
lines or aisles. 


Q. About how many aisles were there, sir? A. I can't answer 


Q. Do you designate them by a letter of the alphabet; aisle A or 
aisle B? A. A letter or a number. 

Q. These were about the width of acar? A. Yes. 

Q. About how long were they; the length of six cars? A. We 
had different lengths, six -- four and six and twelve. For rail ship- 
ments. 

Q. And you had part of these aisles close to your railroad spur, 
is that correct? A. That's correct. i 

Q. And part of them were close to the area where you park the 
trucks? A. Yes, sir. : 

Q. Was there a place between the aisles in the trucking area 
for you to drive a truck up next to? A. Usually it was in front of the 
aisle. 

Q. In front of the aisle? A. We had wide truck aisles in front 
of the automobile aisles. We backed a truck up to them, or if we 
couldn't do that then, of course, we had to drive the cars from the aisle 


to the truck. 


Q. But under normal conditions the driver would back his truck 
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up so he could back it up to the aisle so he could drive the car right 
onto the truck without having to turn or drive around in the parking 

lot; is that correct? A. I'd say possibly a fifth of them. 

Q. One fifth of them? A. Yes. 

Q@. And these yardmen and the gatemen, they would sometimes 
assist the driver in loading his vehicle, wouldn't they? A. Not so 
far as yard and gatemen are concerned unless, of course, the gate was 
closed for some reason or another. Then we used them to assist any 
way that they could. 

Q. Yes. When they were not driving cars out of the -- A. We 
would try to keep them busy. 

Q. You would have them assist the loaders of the multi-level 
cars, you would have them assist the drivers in loading into the trailers, 
is that correct? A. That is correct. 

Q. What portion of your PMT leased area did you have full prior 
to June 17? What was the normal amount of cars you had in there? 
About half capacity, three-quarters, capacity? A. No, I would say it 
was more than that. It was probably somewhere around 600-700. 

TRIAL EXAMINER: Cars? 


THE WITNESS: Yes, sir. 


Q. [By Mr. Canafax] This is normally how much you had in 


307 there or was this the maximum of how many cars you have had in 
there at one time? A. Well, we were handling somewhere around -- 


something over 700 a day through there. 
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Q. Prior to June 17, 1963, did PMT take responsibility for the 
car after it was turned over to PMT at the gate of the OK parking lot? 
A. Yes, sir. | 

Q. If anything happened to that car afterwards, after it was turned 
over to PMT, PMT bore the responsibility, the financial responsibility? 
A. Almost a hundred per cent. We've had one or two occasions where 


a car would get on fire because of some malfunction and that the plant 


would take that, but anything else that might happen to it was our respon- 


sibility. 

Q. After June 17, 1963, as soon as a car was turned over to PMT 
at what is now, what, the service canopy -- : 

MR. HARTWIG: The shipping canopy. 

Q. [By Mr. Canafax] -- the shipping canopy, PMT is likewise 
responsible for that car? A. Yes, sir, there's been no change. 

Q. There has been no change in that regard? A. No, sir. 

Q. So if anything happens to it out in the area that is now the OK 
lot or the old former PMT leased area it is PMT's smallest financial 

responsibility? A. Yes, sir. : 

Q. Has PMT since June 17, 1963, divided up the old OK lot in 
any manner such as parking slots or painting lines? a Yes, we remarked 
that area in the single car spots and I think we widened the spots some. 

Q. But there were--comparatively I don't know how we compared 
with what they had. I can't -- | 

But you marked them off similar to as they were before and you had 


a1", "2", "3", and "4" on each of these Little parking slots? A. Yes, sir. 
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Q. As soon as the PMT employee takes the car over from General 
Motors at the service canopy they take that car -- 


TRIAL EXAMINER: Shipping canopy. 


Q. [By Mr. Canafax] -- shipping canopy they take the car and 


place it in one of these numbered slots? A. Yes, sir. 


Q. Do they mark on the manifest the number of that slot? A. Yes, 


Q. And that is turned into the office of PMT? A. Yes, sir. 

Q. That is where the manifests are assembled and then the loads 
are given to another PMT employee who goes to the numbered slot and 

spots the car; is that correct? A. He pulls the car out of the spot 
and takes it to the loading device, whether a tri-level or truck. 

Q. Yes. Did you say that there were approximately 4,000 cars 
per month coming from the Fremont plant? A. Yes, sir, about -- 


Q. That would be handled by your facilities at South Gate? Yes, 


Q. These cars come in by railroad -- A. Come in by tri- or 
bi-level rail cars, yes, sir. 


Q. Isee. Are these cars stored in the OK parking lot -- A. Yes, 


Q. -- or your parking area? A. Yes, sir. 
Q. And they are placed in the area much the same as the cars 
that are turned over directly from the South Gate plant? A. Yes, sir, 


except that they are placed by the loader unloading the car. 
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Q. But he puts them in one of these numbered slots and there is 
some sort of identifying paper that carries the number of that parking 
Space? A. That is right. 

Q. What is the capacity of the OK parking lot, what used to be 
GM's OK parking lot? A. What used to be GM's parking lot? 

Q. Yes. A. Ican't say, I don't know. : 

Q. Its capacity would be larger than 825 cars, though, isn't that 
right? A. No, I think it's probably less if you're talking about the old 
GM OK lot. 

Q. Yes, that is what Iam talking about. A. I think it's less area. 

Q. There are less parking Spaces? A. Yes, sir. 

Q. After June 17, 1963 did PMT hire any new yardmen or gatemen? 
A. Yes, sir. | 

Q. How many? A. AsI recall during the first day of the operation, 
it was somewhat strange to us, and we employed about five additional 
people as yard and gatemen and we subsequently cut those back to about 
what we were before. 


MR. CANAFAX: No further questions. 


TRIAL EXAMINER: Mr. Smith, do you have any questions? 


FURTHER CROSS EXAMINATION 
BY MR. SMITH: 
Q. Mr. Edwards, before June 17 when the cars were first parked 
by PMT people on PMT property, and let's take cars that were 


destined to be loaded on the truck, would the four for the truck be there 
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parked in the one lane together? A. Yes, that was the general idea. 


Q. Under the present system, though, when the car is first parked 


it is not parked in association with any other car it is going to go with be- 


cause that position has not yet been made; is that correct? A. Generally 
speaking we have designated our yards into spots for the larger dealers 
so that we have it in the same general area. 

Q. Allright, sir -- A. It might be going on the same truck. 

Q. I understand. 

By dividing the yard you got it in the area but not right together 
with the other cars that will go with it? A. No. 

Q. Under the old system would the truck go up to the place where 
the four cars were and then be loaded at that point? A. Sometimes. 

Q. Was that the usual plan? A. Well, now, I'd say possibly a 
fifth of the time. 

Q. Then four-fifths of the time what was done? A. Oh, a driver 

would drive these cars out of the aisle to the nearest point he could 
get his truck. 

Q. That would mean a point near where the four were then, I take 
it, is that right? A. That's right. 

Q. How far would you say, as an example? A. Oh, I'd say it 
would range between 50 and 100 yards, possibly 150 yards. 

Q. Anywhere from that maximum up to right where the cars happened 
to be parked? A. Yes, that is true. 


Q. Presently how does this operate? A. It’s about the same. We 
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have out in the center of the yard the truck loading eee in the perimeter 
and these cars are actually driven about the same distance. 

Q. But from four different spots rather than from being together 
under the old system, isn't that correct? A. Well, yes, that’s correct. 
* * * * * 

TRIAL EXAMINER: Were you ever advised before June 17 that 
you were going to take over this whole deal including the BO-- 

THE WITNESS: Yes, sir, I was. : 

TRIAL EXAMINER: -- P Parking lot? 

THE WITNESS: Yes, sir. 

TRIAL EXAMINER: That is what he means. 

Q. [By Mr. Smith] When did you receive that advice? A. 
in a preliminary meeting for the geographical layout of this thing. 
think it was in May of 1963. 

Q. What day in May? A. I can't say, I don't recall. 

Q. You mean it is your best recollection that it was in May, 1963? 


A. Yes, sir. 


Q. You say that you set up a preliminary meeting -- A. Isetin 


a preliminary meeting. 

Q. You set inone? A. Yes. 

Q. Were there instructions that followed the reporting of the fact 
that the matter had been completed that came to you or your attention? 
A. Well, this meeting, this was more or less to determine if we could 


lay out a yard and do this job. 
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Q. In that meeting was it determined that you could and that you 
would? A. Yes, sir. 
Q. So that you call that a preliminary meeting, but in any event 


it resulted in a final agreement between the parties or an arrange- 


ment, is that correct? A. Well, this has been going on before and after 


this meeting. As an operating person I was asked "Can you do this?" 

My answer was in the affirmative. 

Q. This meeting was in May? A. AsIrecall, yes, sir. 

Q. Do you know when the physical change was begun on the prem- 
ises, such as the building of the fence or the marking of the property, 
or whatever? A. No, I don't know the starting date. 

MR. SMITH: I have nothing further. 

TRIAL EXAMINER: Between whom was this meeting that you 
think took place in May? 

THE WITNESS: It was between PMT people and General Motors 
operating people and the traffic manager and, I believe, their plant 
engineer. 

TRIAL EXAMINER: Ido not mean the persons who attended the 
meeting, I mean was it between your firm -- 

THE WITNESS: It was between General Motors and PMT. 

* * * * * 
REDIRECT EXAMINATION 
BY MR. HARTWIG: 


Q. You testified in response to Mr. Canafax’ questioning that 
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subsequent to June 17, 1963 for a period of time you hired some extra 
yard and gatemen? A. Yes, sir. 
Q. What became of those people? A. They were subsequently 
laid off or transferred to loading positions. 
Q. When did this occur? A. Sometime prior to January of 1964. 
Q. What was the reason for hiring these additional people? A. Be- 


cause of the newness of the operation to our people. - 


* * * * 


BRUCE BUCKLEY 

was called as a witness by and on behalf of the Respondent and, having 
been first duly sworn, was examined and testified as follows: 

TRIAL EXAMINER: What is your name, sir? 

THE WITNESS: Bruce Buckley, B-u-c-k-l-e-y. 

TRIAL EXAMINER: Where do you live, sir? 

THE WITNESS: I live in Downey, California. 

TRIAL EXAMINER: You may be seated, sir. 

Mr. Hartwig, you may proceed with the examination of Mr. Buck- 
ley who has been duly sworn. 

MR. HARTWIG: Thank you, sir. 

DIRECT EXAMINATION 


BY MR. HARTWIG: 


Q. Mr. Buckley, by whom are you employed? A. General Motors 


Corporation. 
Q. Are you employed in any particular division of General Motors 


Corporation? A. I work for the Buick-Olds- Pontiac Assembly Division 
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of General Motors located in South Gate, California. 
Q. How long have you been employed by Buick-Oldsmobile-Pontiac 
Assembly Divison of General Motors Corporation? A. 19 years. 
Q. What position do you presently hold with that division? A. I'm 


the personnel director of the South Gate plant. 


Q. How long have you held that position? A. Since November of 


1957. 

Q. As personnel director at BOP South Gate to whom do you re- 
port? A. I report to the manager, E. D. Hamilton. 

Q. Do you report to anyone else with the BOP division? A. In 
matters of policy regarding personnel or labor relations matters I 
report to John W. Holmes the divisional personnel director in Detroit, 
Michigan. 

Q. Have you been present and have you heard the previous testi- 
mony in this proceeding? A. Yes, sir. 

Q. It has been testified that there was a meeting held on June 13, 
1963 at BOP South Gate at which you were present. Do you recall that 
meeting? A. Yes, sir. 

Q. Will you tell us, if you will, your recollection of what occurred 
at that meeting; who said what and so forth? A. Well, this meeting had 
been pre-arranged by Mr. James in a call to John Holmes and was first 
described as a visitation by Burrows of his particular staff, that is, the 
union's staff. 

The meeting that took place on June the 12th — started in the after- 


noon of June the 12th first was a visitation to the OK yard by Mr. Burrows 
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and other members of the union including the hen chairman Jackson, 
the particular committee members of the district, Robinson, who is not a 
member of the committee, and Les Leaned who is an international 
representative in the same manner as Mr. Burrows is. 

Q. Who went on this tour on behalf of management? A. The manage- 
ment representatives included Mr. Vern Schneider, the divisional labor 
relations director, Mr. Rayborne, the supervisor of labor relations, Mr. 
Camery, our night shift supervisor and myself. 

Q. Was this tour requested by someone? A. This tour was re- 


quested by Mr. Burrows. 


Q. What did the tour consist of? A. Well, the tour consisted of our 


taking the union representatives to the backyard, specifically to the OK 
lot, and I showed the union representatives the construction work that was 
taking place which included changing fence lines; that the area which was 
now the OK lot was going to be leased to the PMT Company, and with this 
change in method we would — this would bring about an elimination of work 
in the OK lot. | 

I showed them the new area where the trilevel cars would be brought 
in to our property, and previously they had been loaded on the — a spur of 
the railroad yards across the street from the plant site. 

Q. Directing your attention to the diagram that has been marked 
Respondent's Exhibit 3, and which has been identified as a diagram of the 
BOP South Gate premises after June 17, 1963, where on that diagram are 


the railroad tracks to which you have just referred? A. This double 
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track area south of Alameda Road [indicating]. 


Q. This double track area immediately south of Alameda Road? 
A. That is right. 

MR. HARTWIG: Let the record show that I am putting a figure "2" 
to indicate where that area is. 

Q. [By Mr. Hartwig] Now, Mr. Buckley, previous to this change 
which occurred on June 17, 1963 where were these trilevel cars loaded, 
or let me ask you this: 

Were they loaded at any point different than the railroad track area 
immediately south of Alameda Road? A. Yes, considerably different. 
They were located on the spur across the street, across Alameda Road on 
the Southern Pacific right of way. 

Q. That would be the point that Iam now marking as '3" on the 
chart? A. Yes, sir. 

Q. Did you in the course of this tour take the union representatives 
into what was then the PMT leased area — A. No, sir. 

Q. — or leased lot? A. No, sir. 

Q. What else occurred on this tour, if you can recall? A. I showed 
them the new shipping point — shipping location where we would cease to 
have responsibility for the finished products. 

Q. Andthis— A. I— 

Q. Is that the — A. That is the new shipping point located here 
[indicating]. 

Q. Is that numbered "1" on Respondent's Exhibit 3? A. No. 1, yes. 
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Q. Would you go on? Did you explain anything to the — A. Yes. 

Q. — union representatives? A. Yes. I explained to them that the 
parking spaces in the OK'd lot — OK lot — would be obliterated and PMT 
would have a system of their own. 

I explained to them the employees concerned would be located, re- 
assigned on other jobs in the bargaining unit commensurate with the pro- 
visions of the National Labor Agreement, and that the work other — the 
other work, namely putting in wheel disks, siphoning out and adding back 
gasoline, and other functions done by the shipping department employees 
would either be relocated in the plant and done by assembly employees, 
or could possibly be eliminated altogether, but in any case their duties 
were not going to be assigned to anyone in connection with the PMT or- 
ganization. 

Q. After this tour was concluded what then happened? A. We re — 
we convened in the labor relations conference room, and those present 


then included Mr. Burrows and Learned of the International Union, Mr. 


Dunne, the president, Mr. Jackson, the chairman, and some members of 


the shop committee, including the two night shift zone committee men, 
Armstrong and Maddox. 

There were two others, I'm not sure exactly who, and on manage- 
ment's side it included the — Mr. Schneider again, mest: Mr. Rayborn, 
Mr. Camery, and Mr. Campbell, who is a labor relations representative. 

Q. Who opened this meeting? A. The meeting was opened by Mr. 


Burrows, who — 
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Q. What did he say? A. He said, ''Tell us what the changes are that 
are taking place in this shipping department.” 

Q. Did you respond to that? A. So I repeated again to him and to 
the shop committee, the information generally as it had been immediately 
previously been explained to that group who had attended the tour. 

Q. Do you recall what Mr. Burrows's reply, or any other member of 
the shop committee’s reply was to that? A. Yes. Mr. Burrows insisted 
that we were transferring work into a — out of his bargaining unit, and I 
tried to explain to him over and over that this was not so, that this was a 
change in methods that was provided for in our agreement, and the — Then 
Mr. Learned stated not once, but several times, that their jurisdiction 
extended to the dock. 

Q. What dock did he have reference to? A. I don't know, except 
that over and over I tried to explain to the union that that was not the way 
it was being done now, and I tried to emphasize to the union that our new 
shipping building was located very close to where it had been previously 
located in — up to January of 1961, and at that time it had been relocated 
into the location that was indicated on one of the exhibits, it now had been 
brought back to almost the identical property line where it existed before. 


Q. Directing your attention to what has been marked for identification 


as — and introduced as Respondent's Exhibit 3, approximately where on that ~ 74 


diagram was the shipping building located in 1961? A. It was located right 
here [indicating]. 


Q. Located at the point that is now identified as Edison Substation? 


A. In that immediate area. 


MR. HARTWIG: Let the record show that Iam marking that point 


on the diagram as No. "4." 

Q. [By Mr. Hartwig] How long did this meeting last which was held 
on June 12? A. This meeting lasted about an hour. 

Q. In substance what was the position expressed by Mr. Burrows 
on behalf of the union with respect to the change that management had an- 
nounced it intended to make? A. Well, Mr. Burrows from the outset ex- 
pressed that he was opposed to this change, stated that he felt the union 
should pursue every avenue possible to register their objection, and asked 
Mr. Learned to similarly explore the situation in the San Francisco area 
for similar action, if it was required. 

Q. At any time did the union or any representative of the union, 
during the course of this meeting, request that management postpone the 
implementation of this change in the OK lot? 

MR. SMITH: I will object to the question, until the witness's re- 
collection is explored of everything that did occur. The question is leading. 

TRIAL EXAMINER: I will sustain the objection. 

Do you remember anything else taking place at that meeting with 
respect to what was said by the parties? 

THE WITNESS: One more point. Mr. Burrows made the statement 
that if the drivers drove 500 feet before they would have a right to continue 
to drive 500 feet. Then he explained that if an inspector's job was elimi- 
nated he would not object, but in the instant change in method it was his 


interpretation that this was taking work out of the bargaining unit. 
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Q. [By Mr. Hartwig] Can you recall anything further with respect 


to what was said by representatives of either side during the course of 
this meeting? A. Well, there was considerably more discussion that took 
place, things that Mr. Schneider and Mr. Burrows discussed, if you would 
care to hear my version of those. 

Q. Well, let's hear your version of those. A. Well — 

Q. Not your version, but what you heard said. A. There was a 
question raised by Mr. Burrows that in the Wilmington plant this type of 

change had taken place, but the union had registered an objection to 
it, and Mr. Schneider tried to explain to him that the dispute was more one 
of where the driving people came in and picked up the cars. It wasn't a 
case that was particularly pertinent to our issue at hand. 

Another significant point Mr. Schneider pointed out to the union in 
an effort to try to explain to them why this change of methods was taking 
place was that over a period of time here we have utilized the tabulating 
equipment. 

We have, we feel, gotten more proficient in the business of material 
inventories, bringing in material, scheduling it and scheduling the auto- 
mobiles so there is less reason for us to run out of parts and thereby 
have this one stray automobile left short of the load. 

So with those technological improvements we can do a better schedul- 
ing job. There is less reason for a delay. 

Certainly when we were shipping automobiles in boxcars there was 


a very good reason why we had to have an intermediate storage yard; 
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that obviously changes in that presently with the wate system since June 
the 17th it is possible to put five or six driveable freight cars on each of 
two sidings that will carry, I think, 15 automobiles per car, so that's 
space for 150 automobiles as against a boxcar that can only carry four 
automobiles. | 

Q. When was the last time that any shipping was done by boxcar 
from the plant? A. I am advised the last boxcar shipping took place in 
our plant in February of 1961. 

Q. How did the meeting of June 12 conclude? A. Well, after we 
covered all of the items that I have tried to explain here I asked them 
if they had anything else, and they made no comments one way or the 
other, and then the meeting just disintegrated. 

Q. When you say "“distintegrated," you mean ended? A. I would 
say that some member of the union must have gotten up and left, because 
they always left first. 

Q. Prior to the end of the meeting did the union request any post- 
ponement of the change? A. No, sir. 

Q. Did the union make any request for further mestngs on manage- 
ment's decision to make the change? A. No, sir. 

Q. Did the union at this meeting, or at any point after that time, 
make any counterproposals, or alternate suggestions, ‘as to what might be 
done? A. Not to my knowledge. : 


Q. Directing your attention to what has been identified and introduced 


as Respondent's Exhibit 3, what has since become of the building that was 
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finally the shipping building at the far end of the former BOP OK lot? 
A. Well, the PMT people for some reason, or for no — we had no 
reason to want that building, so the lease of that property did not include 


that building. We have need for the building as storage and have thereby 


built a — or fenced a right of way to that building from our main plant 


property, and we use that building to store jig and fixture equipment 
in it. 

Q. In other words, that building is no part of the property which 
has been leased and is now used by PMT? A. No, this is under our 
jurisdiction and for security purposes it is within the confines of our 
plant. 

Q. Under what sort of an arrangement with PMT is the former 
BOP OK lot now used by them? A. Well, PMT leases all of this property, 
and including the area that they utilized before — 

Q. Isee. A. — June the 17th. 

Q. Was that lease entered into before or after June 17, 1963? 
A. It was entered into after June the 17th. 

Q. I see. 

TRIAL EXAMINER: You mean all this went on — 

THE WITNESS: I mean the contract covering all this. Is that 


what you mean? 
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Q. [By Mr. Hartwig] Yes. 

THE WITNESS: That was signed after June the 17th. 

TRIAL EXAMINER: You mean the papers were executed after -- 

THE WITNESS: The paper was executed by the -- 

TRIAL EXAMINER: But the agreement was agreed to before the 

wasn't it? 

THE WITNESS: Obviously it was. 

TRIAL EXAMINER: Do you know how long before? 

THE WITNESS: Well, this was implemented on rine the 17th. 

TRIAL EXAMINER: What do you mean by "implemented"? 

THE WITNESS: Put into effect. 

Q. [By Mr. Hartwig] When to your knowledge was an understand- 
ing reached with PMT with respect to what change will occur? A. There 
was a meeting held with PMT and management personnel. I was not 
present, but that meeting took place on May the 15th or 16th. 

Q. Isee -- : 

TRIAL EXAMINER: 1963? 

THE WITNESS: 1963. 

* * * * 
CROSS EXAMINATION 
BY MR. CANAFAX: 

Q. There was some reference in your testimony, sir, on Respond- 

ent's Exhibit 3 to the old turnover point that is now labeled on Respond- 


ent’s 3 as No. 4, entitled "Edison Substation." 


When was that, sir? A. Well, that existed up until January of 1961. 
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Q. At the time that the turnover point was located at the Edison 
Substation, where was the OK parking lot? A. Well, the OK'd cars 
were kept in the south area of the yard. 

Q. But there was an OK parking lot? A. Well, I'm not sure that 
there was an area designated as an OK'd yard. 

Q. But there was -- A. Assuch. There was a space for storage, 
certainly. 

Q. And that space was just to the east of the number 4, or the 
Edison Substation indicated on Respondent's 3, is that correct? A. There 
would have been storage space in there. 

Q. And there was storage space in the area behind the building 


which houses Line 7 or just to the east of the building? A. We had 


identified this [ indicating] as the service building, but east of the build- 


ing is pointing area for other purposes -- 

Q. Well -- A. And what not. 

Q. -- prior to the -- 

TRIAL EXAMINER: On General Counsel's Exhibit No. 5, doesn't 
that show an OK parking lot? 

MR. CANAFAX: Yes, sir, but he is talking now about the situation 
even prior to the existence of what is now called on General Counsel's 5, 
the OK parking lot. 

TRIAL EXAMINER: Let me get it. Well, go ahead. 

THE WITNESS: Well, what Iam saying is that the OK'd cars were 


kept south of the line 7 area. 
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Q. [By Mr. Canafax] Back behind the service building also? 
A. Well, you identified it as east, I'm trying to say we did not use that. 
TRIAL EXAMINER: What are you calling the service building? 
THE WITNESS: Line 7 is a part of what we identify as the shipping 
building. 
TRIAL EXAMINER: Shipping building? 
THE WITNESS: Yes, Building No. 2, on this layout [ indicating] = 
MR. CANAFAX: No, sir, he is pointing right here [ indicating] . 
TRIAL EXAMINER: ALI right. 
MR. CANAFAX: I was pointing down to the east, he said the cars 
were not parked there, they were parked down here. 
TRIAL EXAMINER: North is this way [ indicating] on this map? 


MR. CANAFAX: Yes, sir. 


TRIAL EXAMINER: North is this way, to the right? 


Q.K., go ahead. 

Q. [By Mr. Canafax] There was also some reference in the 
June 12 meeting to the fact that in the past GM employees had performed 
loading of boxcars. A. No, I alluded to that, but the union's position 
was that they had jurisdiction to the docks. 

Q. You did make allusion to the fact that some time in the past 
bargaining unit people loaded the boxcars, but no Longer did it. A. They 

loaded boxcars, and those -- that method of shipping automobiles 
was finally eliminated entirely in January of 1961. 


Q. Isee. However, the union did protest that elimination by -- 
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MR. CHERPELIS: I will object, this is way beyond not only the 
scope of the direct examination, but the scope of the hearing. 

MR. CANAFAX: I think it goes, Your Honor, to explain references 
raised by Mr. Buckley in his direct examination. 

TRIAL EXAMINER: I will take it for that purpose, only. 

THE WITNESS: Well, it's my understanding there was no objection 
to the elimination of boxcar loading. 


Q. [By Mr. Canafax] Wasn't there a grievance filed by the union 


on this matter? A. Not to my knowledge. 


Q. At the time the company went from boxcar loading to tri-level 
loading, did the union file a grievance? 

MR. HARTWIG: Well now, objection. We are talking about going 
to tri-level loading which was not raised at all on direct. 

TRIAL EXAMINER: I will sustain the objection. 

Q. [By Mr. Canafax] When the bargaining unit people quit loading 
on the flatcars, was this at a time when the company started shipping its 

automobiles by tri-level, or did the tri-level innovation occur later? 
A. This isn't something they quit, this is something they just started 
not too long ago. 

Q. Did they start it at the same time that the unit employees quit 
loading on boxcars? A. Well, that isn’t what you just got through asking. 
You said, "flatcars," and there is a difference. 

Q. You are quite right, there is. I mean boxcars. A. Well, when 


they ceased loading boxcars, the last ones were about February of 1961. 
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Q. That was when you went to loading cars on tri-level railroad 
cars, isn't that correct? A. I don't know as that's true. 

Q. Were there negotiations between General Motors and PMT con- 
cerning the change which subsequently took place on June 17, 1963? 

A. You say were there negotiations? 

Q. Yes. A. Well, there was a meeting held on the 15th or 16th 
of May that I mentioned earlier. 

Q. Prior to that were there any negotiations about the changing 
of the agreement between PMT and General Motors si as to go to a dif- 
ferent method of shipping? A. I couldn't say. 

Q. You do not know? A. I don't know. 

Q. You never gained such information through your position as 
personnel director? A. Well, you ask if there was negotiations taking 
place. 

Q. Yes. A. I have no way of knowing whether baie was or not. 

TRIAL EXAMINER: But did you attend this May meeting? 

THE WITNESS: I did not. 


Q. [By Mr. Canafax] And you know of no negotiations between 


General Motors and PMT concerning the change of what was then called 


the OK parking lot? A. Well, the only thing I could say in that regard 
is: Over a period of time talking to our management it has generally 
been conceded that it would be desirable to go to one-car shipping as 
against the method that had been in effect in disposing of automobiles in 
load lots. 


We have talked about that amongst ourselves over a period of time. 
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TRIAL EXAMINER: Well, you are getting away from the original 
question. 

THE WITNESS: All right. To my knowledge there were no negoti- 
ations with PMT. 

TRIAL EXAMINER: You do not know anything? 

THE WITNESS: I do not know. That's what I told him at the outset. 

TRIAL EXAMINER: And you did not attend their -- 

THE WITNESS: I did not. 

TRIAL EXAMINER: All right. 

Q. [By Mr. Canafax] When did management first consider going 
to single car shipping at BOP South Gate? A. Well, as I just told you, 
we have talked about it for a period of time and -- 

Q. How long -- A. our management has considered it a desirable 
thing to do. 

The history behind that to support -- 

TRIAL EXAMINER: Well, the question is "how long"? 

THE WITNESS: I couldn't say. 

TRIAL EXAMINER: A year or two or three years? 

THE WITNESS: Oh, no, I'd say for three or four months before, 


or possibly. 


Q. [By Mr. Canafax] Three or four months before June 17, 1963? 


A. I wouid certainly say that was a fair date, yes. 
Q. You certainly were aware that there was a change being con- 
sidered on May 1, 1963, were you not? A. Only vaguely, that we were 


considering the desirability of such a move. 
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Q. It was a little more definite than that, sir, wasn't it? A. Not 


to me. 

MR. HARTWIG: I think we are getting very argumentative with the 
witness. | 

TRIAL EXAMINER: I am afraid so. 

Q. [By Mr. Canafax] On May 1, were you not aware that there 
was very likely going to be a change, and that jobs would be eliminated 
as a consequence thereof? A. No. I wasn’t aware of that and -- 

Q. Didn't Mr. Schneider call you from Detroit bn ask you about 
this proposed change on or about May 1 or 2, 1963? A. Only that it was 
talked, how official, certainly, we never discussed it. 

Q. Did he call you and tell you there was going to be the change, 
or did he call you and ask you if there was going to be a change? A. I 
don't recall having any specific conversation with him. If you are re- 
ferring back to the phone call made to him by the union, I have no idea 
about that. 

Q. Well, no, Iam asking: Did he call you on or about May Ist 
or 2nd -- A. Not to my knowledge. i 

Q. -- to make an inquiry? A. Not to my knowlbdee. 

Q. When was a tentative decision or any kind of Geciainn reached 
of any nature by management with regard to going to single-car shipping 
at the BOP South Gate plant? A. Well, it was announced in a staff 
meeting by our manager that on the 17th of May that we would try to make 


this change of method by the middle of June, if possible, to do so. 
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Q. Were you present at that staff meeting? A. I was not present 
at that meeting. 

Q. You were informed of this soon after that staff meeting? A. Yes, 
it -- I was. 

Q. The same day or the next day? A. Well, relatively soon; I 
couldn't say. 

TRIAL EXAMINER: How were you informed? 

THE WITNESS: By reading the minutes of the meeting. 

MR. CANAFAX: No further questions. 

TRIAL EXAMINER: Mr. Smith, do you have any questions? 

MR. SMITH: Yes. 

FURTHER CROSS EXAMINATION 
BY MR. SMITH: 

Q. Except for the notices given to the union and some of the em- 
ployees affected on June 4, do you have personal knowledge, either direct 
or indirect, of any notice given to the union or the employees affected 
before June 4 that the change was going to take place? A. No. 

Q. There are no writings or oral notices that you have any knowl- 
edge of except what was said to the parties on June 4? 

TRIAL EXAMINER: What date? 

MR. SMITH: June 4, 1963. 

TRIAL EXAMINER: How do you fix that date? There was testimony 


that this is the date that there was the first notice given both to the shop 


committee and to the employees affected. There was testimony to that 


effect yesterday. 
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Q. [By Mr. Smith] Are you acquainted with that, Mr. Buckley? 
Was that the date the first notice was given to the shop committee and 
the employees affected? A. The shop committee and the employees 


concerned were notified on the 4th of June that a change in method would 


be made on either the 15th -- 14th, 15th, or 17th of June, and they were 


so notified by members of my department. 

Q. While the staff meeting of May 17 indicated that this was going 
to be accomplished by mid-June, if possible, there was no notice that 
you know about to either the union or the employees affected until June 4? 
A. No, sir. 

Q. Are you acquainted at this time with the writing or writings 
that were signed in June to formalize the change in the arrangement 
between your company and PMT? A. Do you mean the contract with 
PMT? : 

Q. Yes, it is a contract, is that correct? A. I have been advised 
that it carries a June date. : 

Q. Have you seen this -- A. I have not read the contract. 

Q. As far as you know is a single document all that is involved 
here? A. Oh, I wouldn't know. 

MR, SMITH: Mr. Hartwig, do you have this document in this room? 

MR. HARTWIG: No, I don't. 

SMITH: Will you produce it tomorrow? 
HARTWIG: No. No, I will not. 


SMITH: Well, I understand the company has already supplied 
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the General Counsel with a copy that purports to be a copy. May I ask 


you: Am I correct in that? 

MR. HARTWIG: I am not sure what General Counsel has. 

MR. SMITH: Well, I will ask that a subpoena be issued if there 
is any question about the -- 

TRIAL EXAMINER: Wait, now; wait now, Mr. Canafax is looking 
through his files now. Wait a second and see whether he comes up with 
the paper that purports to be what you want; then if he has such a paper 
he can -- 

MR. CANAFAX: I will state, Mr. Trial Examiner, that I have a 
two-page document which purports to be a Tenth Supplemental Agreement 
between General Motors and Pacific Motor Trucking company. I have no 
way of knowing whether this is -- 

TRIAL EXAMINER: Will you show it to Mr. Smith and see if that 
is the paper he wants? 

MR. CANAFAX: -- or are all of the papers involved in this trans- 
action or not. 

TRIAL EXAMINER: Well, what did you ask for when you got that 
paper? What did you ask the company to produce? 

MR. CANAFAX: I was told that I asked for all -- 

TRIAL EXAMINER: What did you ask them to produce? 

MR. CANAFAX: I asked them to produce -- 

TRIAL EXAMINER: Or to give you? 

MR. CANAFAX: -- all the writings, the contracts between General 


Motors and PMT affecting this transaction. 
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TRIAL EXAMINER: That is the paper they sent you? 
MR. CANAFAX: No, this was the only document submitted to me, 


There were other documents, I understand. 


TRIAL EXAMINER: That is the paper they gave you? 


MR. CANAFAX: Yes, sir. 

TRIAL EXAMINER: All right. 

Q. [By Mr. Smith] Mr. Buckley, you have said that you do not 
know what document or documents there are formalizing this matter, 
is that correct? A. I said that I was advised that the agreement reflect- 
ing this change was signed and dated in June. : 

Q. And that it was a single agreement? 

TRIAL EXAMINER: Well, he never saw any azieanienta. Now, 

come on. 

THE WITNESS: I don't know what you are mesning: 

TRIAL EXAMINER: You have got the wrong person on the stand 
to find that out because he said time and time again that he never saw any 
document. 

Am I right? 

THE WITNESS: That is correct. : 

MR. SMITH: Well, I have in my hand what is headed "Tenth Sup- 
plemental Agreement made this 6th day of June, 1963, between Pacific 
Motor Trucking and General Motors Corporation, "' and as I understand 
it from Mr. Canafax this was submitted by the conning to the Board. 

I will ask Mr. Hartwig if this is the agreement. Have you seen 


this? 
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MR. HARTWIG: I do not know. 

MR. SMITH: Do you know if there are other documents in addition 
to this that relate to the agreement? 

MR. HARTWIG: Well, I do not know without consulting corporate 


records. I would not know whether this is or not, nor do I know how the 


particular copy of a document got in Mr. Canafax's hands. I know I did 


not give it to him. 

I might say further -- 

MR. CANAFAX: No, it was given to me by Mr. Douglas Mann. 

MR. HARTWIG: I might say further that Mr. Buckley certainly 

has testified that he is the personnel director and I do not know 
how he can possibly be qualified as being competent at this point. 

TRIAL EXAMINER: That is what I said. He is the wrong person 
on the stand to testify as to those events. 

MR. HARTWIG: Right. 

MR. SMITH: Well, I would like to request Mr. Hartwig to have 
available tomorrow morning such contract as there is, and information 
concerning whether this is a correct copy of the agreements made in 
June -- 

TRIAL EXAMINER: Did you request, Mr. Canafax, in writing that 
they produce a paper which formalized the changeover from the company 
to PMT ? 

MR. CANAFAX: Are you asking me, sir? 


TRIAL EXAMINER: Well, your name is Canafax? 
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MR. CANAFAX: I thought you were asking him if he requested -- 
well, anyway, no, no such request has been made, sir. 

TRIAL EXAMINER: When -- 

MR. CANAFAX: No such request has been made of the General 
Counsel. 

TRIAL EXAMINER: Well, when did you get that paper? 

MR. CANAFAX: It was submitted to me by counsel for General 
Motors Corporation, Mr. Douglas Mann. 


TRIAL EXAMINER: What did you ask for? 


344 MR. CANAFAX: I asked for all the documents relating to this 


particular -- 
TRIAL EXAMINER: Did you do so in writing? 
MR. CANAFAX: No, it was orally. 
TRIAL EXAMINER: Did you get it with a coveting letter ? 
MR. CANAFAX: No, it was handed to me. 
TRIAL EXAMINER: What do you want, Mr. Smith? 
MR. SMITH: I have no further questions of this witness. 
TRIAL EXAMINER: AU right. 
Is there any redirect? 
MR. HARTWIG: I have no questions of Mr. Buseiky: 
TRIAL EXAMINER: You are excused, Mr. Buckley. Thank you 
very much. 


[ Witness excused. ] 


* * 


212 


Hearing Room No. 2, Mezzanine 
Floor, 849 South Broadway, 

Los Angeles, California 90014 
Tuesday, March 3, 1964. 


* * * * 
349 VERNON M. SCHNEIDER 
was called as a witness by and on behalf of the respondent employer 
and, having been first duly sworn, was examined and testified as follows: 
TRIAL EXAMINER: What is your name, sir? 
THE WITNESS: Vernon M. Schneider. 
TRIAL EXAMINER: Will you kindly spell your last name for the 
record? 
THE WITNESS: S-c-h-n-e-i-d-e-r. 
TRIAL EXAMINER: Mr. Schneider, where do you live? 
THE WITNESS: I live in Birmingham, Michigan. 
TRIAL EXAMINER: You may be seated, sir. 
Mr. Hartwig, you may proceed with the examination of Mr. 
Schneider who has been duly sworn. 
350 MR. HARTWIG: Thank you, Mr. Examiner. 
DIRECT EXAMINATION 
BY MR. HARTWIG: 
Q. Mr. Schneider, by whom are youemployed? A. Buick-Olds- 


Pontiac Assembly Division, General Motors Corporation. 


Q. Where is your office located? A. Detroit, Michigan. 


Q. What position do you hold, Mr. Schneider? A. Iam Director 


of Labor Relations for the BOP Assembly Division. 
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Q. How many plants does that division encompass? A. Seven. 
Q. Is the South Gate plant among those under your jurisdiction? 


A. Yes. 
Q. How long have you held this position of Director of Labor Re- 


lations? A. Since 1957. 

Q. To whom do you report in your position as Director of Labor 
Relations for BOP? A, John Holmes, Jr., Director -- Divisional Di- 
rector of Personnel. 

Q. Would you describe what your duties are as Director of Labor 
Relations for BOP Assembly Division? A. I supervise the personnel 


activities of the central office labor relations section, act as liaison be- 


tween General Motors Corporation labor relations staff and the plant 


staff. Labor relations people and to sit in negotiation sessions, both 

national and local, assist plants in any local negotiations, offer 
guidance and counsel in labor relations matters. 

Q. Have you been present and have you heard the prior testimony 
in this proceeding? A, Yes, I have. 

Q. I direct your attention to the meeting of June 12, 1963, at the 
BOP South Gate plant and at which you were testified as having been 
present and ask you if you recall this meeting? A. Yes, I do. 

Q. Were you present at that meeting? A. I was. 

Q. Will you tell us, please, what occurred at that meeting, who 
said what and what the purpose of that meeting was? A. Well, most of 


the speaking in the meeting was done by Mr. Burrows for the union and 
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for -- by Mr. Buckley as chief spokesman for the plant and by myself. 

Q. Will you-- A. There were some remarks by Mr. Learned 
but generally speaking the union's remarks were Mr. Burrows' remarks. 

Q. How did this meeting open? A. The meeting opened by Mr. 
Burrows stating that he wanted to know management's plans with respect 
to the change in shipping cars. 

Q. And-- A. That was answered by Mr. Buckley. 

Q. And will you tell us what Mr. Buckley said to Mr, Burrows as 
best you can recall? A. Well, recalling that we had just come from 
the yard it was repetitive and, as a matter of fact, a lot of the remarks 
were repetitive, over and over, but for the benefit of the full committee 
Mr. Buckley outlined the plans for the change stating that whereas in the 
past we had shipped cars in loads we are changing the fence lines, we 
are giving more area to the carrier and we're intending to ship cars one 
at a time as they came off the final shipping line. 

Q. Was there some response to this statement by Mr. Buckley ? 
A. Well, this was Mr. Buckley's statement. 


Q. Was there some response on the part of the union representa- 


tives? A. Yes. Mr. Burrows said, well, the thing that he was chiefly 


interested in, his primary concern was the driving of cars, how they got 
from one place to the other and it was his contention that this driving of 
cars was -- historically belong to the bargaining unit and that we were 
in turn farming that out to the carrier because he was in the future going 


to drive the cars on that property and that was incorrect under the 
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contract. It was a violation of the -- it wasn't quite clear what his charge 
was, but it was a violation of the contract, I think at one time he stated 

it was a violation of Paragraph 1, Paragraph 3. | 

Q. What contract are you referring to? A. Talking about the na- 
tional agreement between the corporation and the International Union. 

There was reference to the certification of the plant and that -- 

Q. Who made sucha reference? A. Mr. Burrows made that ref- 
erence. 

Q. Did any of the representatives of management respond to these 
statements by Mr. Burrows? A. Yes. Mr. Buckley responded that he 
thought that under the contract it was management's right to make such 
a change and that we in no way were giving work to the carrier. We were 
eliminating a job -- certain work which would no iongee be performed, 
that is, specifically the driving into and then out of an OK yard, 

Q. Did Mr. Buckley make reference to any particular provision of 
the contract? A. I don't recall specifically whether Mr. Buckley did. 

I specifically told them that -- at that point in the conversation that we 
had this right under Paragraph 8 of the national agreement and that so 
far as any people were concerned their rights would be fully protected 
because they were guaranteed placement under Paragraph 59 in the event 


of such changes. 


Q. What further discussion was there between the participants in 


this meeting, if you can recall? A. Well, Iasked Mr. Burrows in the 


light of the fact that he was aware of similar changes elsewhere in our 
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division why this was being raised as an issue here because it had not 


been a particular issue in the other places where we had made similar 


changes. And we made some specific reference to the Wilmington plant 


where a change had been made. 

Mr. Burrows contended that in the Wilmington situation the cir- 
cumstances were different and I pointed out to them that they were ex- 
actly the same, that we had there eliminated the OK lot and driving in 
connection with that, and had moved the fence line and had made exactly 
the same kind of change that we had made at South Gate. 

Q. Were you familiar with the change that occurred at the Wilming- 
ton plant? A. Yes, lam, 

TRIAL EXAMINER: Is that Wilmington, California? 

THE WITNESS: That is Wilmington, Delaware. 

Q. [By Mr. Hartwig] Is this another plant of the BOP Division? 
A. Yes, it is. 

Q. Does it produce the same type of product as is produced at the 
South Gate plant? <A, Yes, it does. 

Q. What is its size as compared with the BOP South Gate plant? 
A. Well, in area it's, I believe -- it's a little bit smaller, but the prod- 
uct, the number of cars produced, at the moment it is producing more 
cars than the South Gate plant. 

Q. Did Mr. Burrows or any of the other representatives of the 
union make any'response to these statements by yourself, if you can re- 


call? A. Mr. Burrows challenged my remarks on the Wilmington 
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plant, stating that he was not aware that a fence had been moved. But I 
again assured him that it had been moved and that the circumstances 
were the same there. 

Nevertheless, he contended that in some of the other cases per- 
haps the union had missed the boat or they hadn't been able to challenge 
in the timely manner, but here they were timely and they were going to 
challenge this move. 2 

Q. Was there any further discussion between the participants in 
this meeting, if you canrecall? A. Yes, there was a lot of this dis- 
cussion, Some of it, as I mentioned, was repetitive, for we went over 
and over the same points. 

I specifically pointed out why we were making the change and that 
-- in an attempt to show that the work was not going anywhere else be- 
cause we were eliminating the in-and-out drive -- ! 

MR. CANAFAX: Mr. Trial Examiner, I object to all this testi- 
mony beginning with "I tried to point out." It isa cia cucimeieatiog by 
the witness and what he said would be more Soecioneint: 

Q. [By Mr. Hartwig] Mr. Schneider, will you state as best you 
can recall what you -- 

TRIAL EXAMINER: Overruled, 

Q. [By Mr. Hartwig] - stated? A. I said that we were elim- 


inating the dual driving of cars. Our people were driving cars into a 


lot and then later our drivers were taking it out of that lot and driving 


it somewhere else and what we wanted to do was eliminate that dual 


handling. 
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Obviously, in doing that we would eliminate the possibility of dam- 
age to cars and we would eliminate excess mileage on the car before it 
was turned over to the customer. We would save gasoline and so on. 

There were reasons why we were making these moves, that it was 
not just an attempt to eliminate some people as such, 

Q. Can you recall anything further about this meeting, as to what 
was said in this meeting that you have not already alluded to? A. Ire- 
call Mr, Learned making a remark referring back to the jurisdiction 
that the original certification gave the union, that they had the right to 
drive up to a point which he identified as the loading docks or the -- We 

told him that -- I told him that the certification, as far as I knew, 
did not cover an area of ground, it covered the people that were doing 
certain work, and when the work no longer was in effect, why, obviously 


the people would no longer be there to be represented. And, which re- 


minds me, we had this discussion which was testified to by Mr. Burrows 


about the elimination of inspectors. 

We tried to draw a parallel between this and other changes where 
people were eliminated as a result of the work being eliminated, 

He stated that that was different, and in our opinion we said it is 
not different. 

Q. Approximately how long did this meeting last? A. I believe 
till about 3:45. 

Q. When did it begin? A. Well, it began after we returned from 
the lot which, I believe, was around 2:00 o'clock or 2:30 or some such 


time as that. 
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Q. Is there anything further that you can recall about this meeting 


as to what was said by any of the participants? A. Specifically, I don't 


-- I think that covers the -- 

Q. Was this a meeting that had been requested by the union? 
A. Yes, sir, it was. 

Q. How did this meeting conclude, if you can recall? A. It con- 
cluded by a remark which I made to the effect that, was there anything 

else the union wanted? 

Q. Specifically, can you recall what you said to the union ? 

A. "Do you have anything else," I think were my exact: words. 

Q. Was there any response to that question? A. There was no 
response and after a matter of a few moments everyone got up and the 
meeting disbanded, by mutual agreement. 

Q. At any point during this meeting was there ai reference made 
by any representative of the union to postpone the change that was to be 
made inthe OK lot? A. No, sir. 

Q. Did the union or any representative of the union at any time 
during this meeting make any counterproposal or alternative suggestion 
as to what should be done in the OK lot? A. No, sir. : 

Q. Did the union or any representative of the union at any time 
during this meeting request any further meetings on this matter of the 
decision to make the change in the OK lot? A. No, sir, 

Q. Did you or did anyone else representing atecaiene at any 


time state to the union during this meeting that you were unwilling to 
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359 meet with and discuss with the union this change in the OK lot? 
A. No, sir. 


Q. Did you or any other representative of management at any time 


during this meeting state to the union that you were unwilling to negotiate 


with the union concerning this change in the OK lot? A. No, sir. 
* * * * * 
CROSS EXAMINATION 
BY MR, CANAFAX: 
Q. Mr. Schneider, did you have a call from a Mr. Frank James on 
or about May 1, 1963 concerning the OK parking lot at South Gate? 
A. Yes, sir, I did. 
Q. Did he ask you if there was going to be a change? A. His call 
was to tell me that he understood there was a change being made and 
that some 18 or 19 drivers were losing their jobs. 


Q. Did you tell him that you would check this out for him? A, I 


Q. And did you check it out for him? A. Yes, I did. 

Q. What did you do, sir? A. I called the plant and -- 

Q. What plant, sir? A. The South Gate plant and, to the best of 
my recollection, talked to Mr. Buckley and asked him, "What about this 
story that I received?" 

Q. What did Mr. Buckley tell you? A. He told me that the 
change was being contemplated but that no date had been announced, 


TRIAL EXAMINER: Had been what? What was -- 
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THE WITNESS: Pardon me? 

TRIAL EXAMINER: What was the last couple ‘a words ? 

THE WITNESS: That no date had been announced. 

TRIAL EXAMINER: Thank you. 

Q. [By Mr. Canafax] Did he tell you that such a change would 


mean the elimination of some jobs? A. No, it didn't come up because 


I was fully familiar with this type of change because we had already 


been making these changes, 

MR. CANAFAX: No further questions. 

TRIAL EXAMINER: Mr. Smith? 

CROSS EXAMINATION 
BY MR, SMITH: 

Q. Mr. Schneider, there has been testimony that the local union, 
both the employees involved, that is, the 18 men, and also the local un- 
ion officers, were first notified of this change on June 4, Do you know 
of any earlier date that any kind of notice was given to the local union 
or the employees affected by this change? A. No, I do not. 

Q. Did you give the instructions on June 3 or any time before 
they were given on June 4 to General Motors officials here, locally, to 
give the instructions that were given on June 4? A. No, I didn't. 

362 Q. Do you know the circumstances that led to the two June 4 
meetings that have been referred to in the testimony? A. No, I don't. 

Q. Did you have any conversations with local management on 
June 3 or June 4 in connection with this matter at all? A. No, I did 


not. 
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Q. At the meeting on June 12 it was your position, was it not, that 
this was not a bargainable question, that the company had the right to do 
it? A. It didn't come up as a question of that nature. I came up that 
it was firmly our opinion and conviction that we had the right to do itand 
we so expressed ourselves over and over. 

Q. Yes, it was not a matter that you needed to discuss, you had 
the right to make the change that you could make? A. Well, the first 
part of what you said I don't agree with because it didn't come up as a 
matter of whether it was a challenge of whether we had to discuss it, 
it came up as -- on the basis of what we were doing and why we were 
doing it and our position being that we had the right to do it. Ik was the 
usual thing and we had made such changes in the past without challenge 
and why was this being challenged? 


Q. Yes. Now, this had been challenged, to your knowledge, by 


the union a full month ahead of June 12 in very early May, had it not? 


A. Ican't answer yes to that, The last I heard, early May was 
my conversation with Mr. James, which was left at the -- he was going 
to check further with the local union. We had no further conversation. 

Q. In that conversation he did not challenge the company’s right 
to make this move? A. No, he didn't challenge it. 

Q. He just left it up in the air, he was to have gotten in touch 
with you again after that call? A, Presumably. If he had felt that -- 
cause for it, he would have. He did not, as a matter of fact. 


Q. We have had testimony that you made the statement at the 
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June 12 meeting that the company was not there to discuss the issue. Do 
you recall making a statement of that kind? A. Ido not recall sucha 
statement, | 

Q. Do you recall saying that you were there only to inform the un- 
ion? A, At the June 12 meeting? 

Q. Yes. A, No. 

Q. Do you recall any statements being made by any company rep- 
resentative at that meeting that "There is no reason to have the commit- 
tee; it will only take seven or eight minutes"? A. No. 

Q. Was that type statement made at any time on June 11, to your 
knowledge? A. I've -- Ihave no recollection of it even at June 11, and 
as far as June 11th there was no meeting on June 11th, 


I might qualify that: On June the 11th we hada discussion, as 


was mentioned earlier, with Mr. Burrows and Mr, Learned but there 


was no official meeting called at that time. 

Q. Was anything said in that meeting by you to the effect: "It's 
unnecessary to call the committee in; this will just take a short while"? 
A. It may have been said, I have no recollection of that particular con- 
versation. I only recall that there was a migunderstaiding about the 
date and they did come over and we were busy with something else and 


couldn't meet at that time and agreed to meet the following day. 


* * * * * 
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365 WILLIAM CAMERY 


was called as a witness by and on behalf of the Respondent Employer 


and, having been first duly sworn, was examined and testified as follows: 


TRIAL EXAMINER: What is your name, sir? 

THE WITNESS: William Camery. 

TRIAL EXAMINER: Would you kindly spell your last name for 
the record? 

THE WITNESS: C-a-m-e-r-y. 

TRIAL EXAMINER: Where do you live, sir? 

THE WITNESS: Huntington Park, California. 

TRIAL EXAMINER: You may be seated, sir. 

Mr, Hartwig, you may proceed with the examination of this wit- 
ness who has been duly sworn. 

DIRECT EXAMINATION 
BY MR, HARTWIG: 

Q. Mr. Camery, by whom are you employed? A. BOP Assembly 
Division, General Motors in South Gate. 

Q. How long have you been employed by BOP Assembly Division, 

Mr. Camery? A. Eight years. 

Q. What position do you presently hold with that division? 
A, Supervisor of labor relations. 

Q. Is that supervision of labor relations at the South Gate plant ? 
A. Yes, sir. 


Q. How long have you held that position? A. Since June of 1962. 
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Q. To whom do you report in that position? A. Directly to Lyle 
Rayborn and also to Mr. Buckley. 

Q. What is Mr. Rayborn's position? A. He is the supervisor of 
labor relations on the first shift. 

Q. On what shift are you supervisor of labor relations? A. On 
the second shift. 

Q. As supervisor of labor relations on the second shift what are 
your duties, Mr. Camery? A. To process grievances in the grievance 
procedure, investigate complaints, counsel supervision, participate in 
meetings with the union in negotiating agreements and understandings. 

Q. Do you normally attend meetings of the shop committee? 

A, Yes, | 

Q. Or meetings with the shop committee, I should say? A. Yes. 

Q. Have you been present and have you heard the entire testimony 
in this proceeding? A. Yes, I have. 

Q. Have you heard testimony that there were meetings between 
management and representatives of the union, namely, the local shop 


committee beginning on June 13 -- A. Yes. 


Q. - and extending through June 20? A. Yes. 


Q. Were you present at these meetings? A, Yes, I was. 

Q. What was the purpose of these meetings, as a recall? 
A. The union requested meetings to discuss the placement of the em- 
ployees involved in the shipping booth, 

Q. Placement of the employees? Which employees? A. The 


carloaders. 
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Q. These are the carloaders that had been displaced from the OK 
parking lot? A. Yes. 

Q. Who requested these meetings, Mr. Camery? A. The union 
usually, Jim Jackson, the chairman. 

Q. Was any agreement reached between management and the union 
as a result of these meetings? A. Yes, there was. 

Q. Was this agreement ever embodied in any written form? 
A. Yes, the agreement was printed in the shop committee minutes of 
June 21st. 

MR. HARTWIG: Will you mark this? 

[The document above referred to was 


marked Respondent's Exhibit No. 5 
for identification. ] 


Q. [By Mr. Hartwig] Mr. Camery, I show you what has been 


marked for identification as Respondent's 5, which is a document con- 
sisting of five pages, and ask if you will identify what that is? A. That 
is the minutes of the regular meeting with the shop committee of Fri- 
day, June 21, 1963. 

Q. On the front of that document there appears a signature. Do 
you recognize that signature? A. Yes. 

Q. Whose signature is that? A. Jim Jackson. 

Q. And he was the chairman of the shop committee at that time? 
A. Yes, he was. 

MR, HARTWIG: I offer in evidence what has been marked for 


identification as Respondent's Exhibit 5. 
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TRIAL EXAMINER: Is there any objection, Gentlemen, to this 


paper going into evidence? 

MR, CANAFAX: With reference to the signature on that docu- 
ment, where is that signature? 

No objection. 

MR, SMITH: No objection. 

TRIAL EXAMINER: There being no objection, then the document 
is received in evidence, and I will ask the reporter to kindly mark it 
as Respondent's Exhibit No. 5. 

[The document above referred to, 
heretofore marked: Respondent's 
Exhibit No. 5, was received in 
evidence. | 

Q. [By Mr. Hartwig] Handing you Respondent's Exhibit 5 will 
you please tell us wherein that document there appears the agreement 
that you just referred to? A. On page 4 of 5, at the -- just below the 
center of the page. | 

Q. The lower half of page 4 of this document reflects that agree- 
ment that you just referredto? <A. Yes. 

* * * * | * 

Q. [By Mr. Hartwig] Ishow you what has been pabked for iden- 
tification as Respondent's Exhibit 6, which is a document consisting of 
some 15 printed pages plus a number of pages of charts, and ask you if 
you will identify what that is? A. This is the local seniority agree- 
ment. 


Q. Is this the same local seniority agreement which is referred 
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to in Paragraph 3 of the minutes at the lower half of page 4? A. Yes, 


it is. 

MR. HARTWIG: I offer Respondent's Exhibit 6 in evidence. 

TRIAL EXAMINER: Is there any objection to this document going 
into evidence, gentlemen? 

MR, SMITH: We object on the grounds of materiality. I think it 
has no place in this hearing. There is no dispute about this aspect of 
the case. 

TRIAL EXAMINER: What is the purpose of it, Mr. Hartwig? 

MR. HARTWIG: The purpose is simply to tie up the fact that 
there is reference made in the minutes of the meeting toa local sen- 
iority agreement and to the fact that certain employees would be treat- 
ed in accordance with that agreement. We feel that in order to make 
the record complete it is material and relevant to include a copy of 
the local seniority agreement in the record just as we have included a 
copy of the national agreement in the record, 

MR. SMITH: I would like to call to the Trial Examiner's atten- 
tion the fact that Paragraph 3 on page 4 of Respondent’s Exhibit 5 re- 
fers to employees displaced by these transfers. 

Now, "employees displaced" are everybody but the 18, and this 
is a tangent we are getting in this present evidence. We are talking 
about seniority rights of displaced employees and this has no possible 
connection with this case. 


TRIAL EXAMINER: Well, you are referring to these employees 
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being displaced; weren't they replaced by the PMT people? 
MR. HARTWIG: No, sir, they were not. The work that these em- 
ployees had formerly been doing was no longer being done by anyone. 
TRIAL EXAMINER: But after June 17 the PMT people did the 
work that was formerly done by these drivers employed at the South 


Gate plant, 


MR. HARTWIG: Well, the whole thrust of the testimony so far 


has been to the effect that the -- 

TRIAL EXAMINER: They no longer did the j6be} these drivers 
caused the -- 

MR. HARTWIG: We eliminated the lot. 

TRIAL EXAMINER: Yes, you eliminated the lots. 

MR, HARTWIG: Yes. 

TRIAL EXAMINER: Call it whatever you want, but then the 
people that worked on the lot were General Motors employees, 

MR. HARTWIG: They were placed elsewhere in the plant in new 


jobs. 
TRIAL EXAMINER; I agree so far that is correct. So that then 


the word "displaced" in this agreement, Exhibit No. 5, is not to be con- 
strued as meaning the word "displaced" in this proposed exhibit? 

That is your contention, isn't it -- | 

MR. SMITH: Yes, sir. 

TRIAL EXAMINER: -- Mr. Smith? 


MR, SMITH: Yes, it is, 
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MR. HARTWIG: Well, if I may go back, let me explain. 

The work that was eliminated at the OK lot was eliminated and 18 
employees who formerly had been performing that work were no longer 
needed there. They were reassigned by management to other jobs else- 
where in the bargaining unit. 


TRIAL EXAMINER: All right, now. If you use the word "reas- 


signed”, then Mr, Smith won't object to this going in evidence. Is that 


it? You are hinging your objection on the word "displaced," as men- 
tioned in this proposed exhibit; is that what you are confining your ob- 
jection to? 

MR, SMITH: No, my understanding is that Paragraph 3, referring 
to employees displaced, this refers to the employees who were affected 
by the bumping that went on by putting into the plant the 18 employees 
who no longer were loaders. I think this is getting very tangent and I 
do not see any materiality in it. 

MR. HARTWIG: Mr. Examiner, what we intend to show, or what 
we show by this agreement is that whatever the effect on employees, on 
the wages, hours or working conditions of employees, was by virtue of 
the change which was made in the OK lot, whether it be on those em- 
ployees who were immediately eliminated from those jobs or whether it 
be on other employees who may have been indirectly affected. 

The parties, that is, the UAW and General Motors have previously 
negotiated a resolution or a solution as to how these matters are to be 
handled and this agreement is part of what that solution is that the par- 


ties have previously negotiated, 
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TRIAL EXAMINER: What is the position of the General Counsel? 


MR. CANAFAX: Maybe counsel could be helpful in pointing to 


what particular sections of this voluminous document are applicable to 
his position. : 

MR. HARTWIG: In particular, Section 3 of the document would -- 

MR. CANAFAX: What page, sir? 

MR, HARTWIG: I begins on page 2 and sets forth those provisions 
which would govern what happens to employees who might be affected by 
a methods change resulting in reductions in force or possible layoffs. 

TRIAL EXAMINER; As I understand it, I may be wrong, -- if Iam 
wrong, why, just correct me -- after this deal on June’ 17 -- I use the 

word "deal" so as not to make any definite finding at this time with 
respect to anything -- the company wanted to transfer oft ship the 18 
people that worked out of the OK lot who were then in its employ to the 
assembly line in other places. 

MR, HARTWIG: That is right. 

TRIAL EXAMINER: Js that right? 

Then after conferring with the union about it, it was decided for 
certain reasons like old age or something like that, to put them else- 
where in agreement with the union. | 


MR. HARTWIG: That is correct. 


* * * 
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CROSS EXAMINATION 
BY MR, SMITH: 
Q. Mr. Camery, the charges in this case were filed on June 14, 


1963, which I call to your attention was a few days before the minutes 


dated June 21, 1963, which are in evidence as Respondent's Exhibit 6 -- 


MR, HARTWIG: 5. 

TRIAL EXAMINER: Exhibit 5. 

MR, HARTWIG: Exhibit 5. 

MR. SMITH: Excuse me, 5. 

377 Q. [By Mr. Smith] You were acquainted with the fact that these 
charges had been filed, is that right, at the time of these meetings in 
late June? A. I don't recall when I was first aware of the charges be- 
ing filed. 

Q. You do not recall if you knew during the course of these meet 
ings then? A. No, I don't. 

Q. In any event there was no purpose in these meetings to settle 
those charges, the scope of these meetings was strictly to decide what 
was going to be done with displaced employees; where they were going 
to work; is that correct? A. Which meeting is -- 

MR, HARTWIG: Iam going to object to that as an attempt to 
characterize what these minutes were all about. I think the witness is 
testifying what the meetings were about. 

TRIAL EXAMINER: Well, what was the purpose of the meetings, 


that is all he was asked, in short. 
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MR. HARTWIG: If he testified as to what the purpose is, it is re- 
dundant. 

MR, SMITH: I will put the question that way. 

Q. [By Mr. Smith] What was the purpose of fines of meet- 
ings, I mean, the meetings of June 14 through June 21?) A. The purpose 
of the meetings ? 

Q. Yes. A. Was to see what could be done with the displaced car- 
loaders primarily. : 

Q. You say "primarily." Was there an additional purpose to dis- 
cuss what was to be done with the employees who in ae would be dis- 
placed by carloaders going into such employees’ jobs ‘3 A. That also 
was discussed, 

Q. Have we now expressed the entire purpose of all these meet- 
ings as it could have any relation to this case? 

MR. HARTWIG: Objection. He is -- 


MR, SMITH: I will rephrase the question. 


Q. [By Mr. Smith] Was there any other purpose of these meetings 


relating to this case in any way other than what you have just given us? 
A. Yes. We discussed other aspects of the thing. We talked about the 
difference, the applicability of Paragraph 59 and other things. 

Q. But all those things only as they relate to what jobs displaced 
employees were going to have? A. I don't know if I understand your 


question there. 
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Q. What I want to know is: Was there any purpose of this meeting 
other than to discuss what was going to happen job-wise to the 18 dis- 


placed drivers and to those in turn displaced by their return to the as- 


sembly line or other jobs? A. I don't recall everything that was dis- 


cussed but we were always willing to discuss anything that comes 
up. I don't recall everything that we did discuss. 

Q. You cannot recall anything other than these areas that were 
discussed at these meetings? A. Well, yes. Ido recall other things. 

Paragraph 59, as I stated, the local seniority agreement system 
was discussed, the difference in rates, and those are the things that 
come to my mind right now. 

Q. But those matters were discussed as they applied to where 
displaced employees were going to go; what jobs they would have? 


A. Mainly, yes. 


* 


TXD-(SF)-45-64 
South Gate, Calif. 


TRIAL EXAMINER'S DECISION 
Statement of the Case 
Upon a charge duly filed on June 14, 1963, by International Union, 
United Automobile, Aerospace and Agricultural Implement Workers of 
America, (UAW), AFL-CIO, herein called the Union, the General Coun- 
sel of the National Labor Relations Board, herein respectively called 


1/ 


the General Counsel— and the Board, through the Regional Director 

for the Twenty-first Region (Los Angeles, California), issued a com- 
plaint, dated January 27, 1964, against General Motors Corporation, 
Buick-Oldsmobile Pontiac Assembly Division, herein dalled Respondent, 
alleging that Respondent has engaged in, and is engaging in, unfair labor 
practices affecting commerce within the meaning of Section 8(a)(5) and 

(1) and Section 2(6) and (7) of the National Labor Relations Act, as amend- 
ed from time to time, 61 Stat. 136, herein called the Act. 

Copies of the charge, complaint, and notice of hearing were duly 
served upon Respondent and copies of the complaint and notice of hear- 
ing were duly served upon the Union. 

Specifically, the complaint alleges that (1) Since December 14, 
1962 the Union has been the duly designated and selected collective bar- 
gaining representative of Respondent's employees ina certain appro- 


priate unit; (2) since on or about March 1, 1963, the Union has requested 


on) eae e rarer i 
i This term specifically includes counsel for the General Counsel ap- 
pearing at the hearing. 
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Respondent to bargain collectively with respect to the subcontracting of 
certain work and the elimination of certain jobs at Respondent's OK Park- 


ing Lot at its South Gate, California, plant, which work and jobs belonged 


to the employees in the aforesaid certain appropriate unit; and (3) since 


on or about June 17, 1963, the Respondent has engaged in the following 
acts and conduct: (a) unilaterally subcontracted certain work and elim- 
inated certain jobs at its South Gate, California, plant; (b) since Decem- 
ber 14, 1962, and until May 2, 1963, failed and refused to inform the Un- 
ion of its intention to subcontract and eliminate said certain work and 
jobs; (c) from on or about December 14, 1962, until June 3, 1963, Re- 
spondent failed and refused to answer any and all inquiries of the Union's 
local shop committee of its intention to subcontract work and eliminate 
certain jobs; and (d) since on or about December 14, 1962, Respondent 
has refused to bargain collectively with the Union concerning the subcon- 
tracting of any work or the elimination of any job at its South Gate, Cali- 
fornia, plant. 

On February 6, 1964, Respondent duly filed an answer denying the 
commission of the unfair labor practices alleged. 

Pursuant to due notice, a hearing was held from February 27 
through March 4, 1964, before the undersigned, the duly designated 
Trial Examiner. Each party was represented by counsel who partici- 
pated in the hearing. Full and complete opportunity was afforded the 
parties to examine and cross-examine witnesses, to introduce evidence 


pertinent to the issues, to argue orally on the record at the conclusion 
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of the taking of the evidence, and to file briefs on or before April 3, 1964. 
Briefs have been received from each party, which briefs have been care- 
fully considered, 

At the conclusion of the General Counsel's case-in-chief, Respond- 
ent's counsel moved to dismiss the complaint for lack of proof. Decision 
thereon was reserved, At the conclusion of the taking of the evidence 
the said motion to dismiss was renewed. Decision was reserved. The 
motion is disposed of in accordance with the findings, conclusions, and 
recommendations hereinafter set forth. : 

Upon the entire record in the case and from his observation of the 
witnesses, the undersigned makes the following: : 

Findings of Fact 
IL Respondent's business operations 

General Motors Corporation, a Delaware donparation: is engaged 
in, among other things, the manufacture, sale, and distribution of auto- 
mobile parts at various plants located throughout the United States. For 
business reasons, General Motors Corporation functions through numer- 
ous divisions, one of which is known as the Buick-Oldsmobile- Pontiac 
Assembly Division, herein called the South Gate Plant or BOP which is 


located at South Gate, California. 2/ 


The South Gate plant's annual out-of-state purchases of goods and 


materials exceed $50,000 and its annual out-of-state sales exceed 


$50,000. 


7 


he production and maintenance employees of this ea are the 
only ones involved in this proceeding. 
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Upon the basis of the foregoing facts, the undersigned finds, in line 
with established Board authority, that Respondent is engaged in, and dur- 
ing all times material was engaged in, business affecting commerce 
within the meaning of Section 2(6) and (7) of the Act and that its business 
operations meet the standards fixed by the Board for the assertion of 
jurisdiction. 

IL. The labor organization involved 

The Union is a labor organization admitting to membership em- 
ployees of Respondent. 

I. The unfair labor practices 
A. Prefatory statement 

The Union is, and at all times material has been, the statutory 

collective bargaining representative of the Respondent's production and 


maintenance employees in a single company wide bargaining unit, includ- 


ing the production and maintenance employees of the South Gate plant. 3/ 


At all times material, Respondent and the Union have been, and 
now are, parties to a national collective bargaining agreement, dated 
September 20, 1961, covering the employees in a company-wide bargain- 
ing unit represented by the Union, including those employed at the BOP 
plant. 

The BOP plant assembles passenger automobiles for shipment to 
General Motors dealers in California and surrounding area. 

37 See Ge 


=" See General Motors Corporation, et al., 120 NLRB 1215, 1218- 
1221. N.L.R.B..v. General Motors Corporation, 373 U.S. 746. 


239 


As new automobiles are assembled at the South Gate and are ap- 
proved for shipment they are turned over to Pacific Motor Trucking 
Company, herein called PMT. Thereafter PMT has the responsibility 
for loading the automobiles onto multi-level rail cars or onto haulaway 
trucks for delivery to General Motors dealers. 

Prior to June 17, 1963, two paved parking lots of approximately 
equal size occupied the western one-third of the BOP plant. The south- 
ernmost of these two lots was known as the BOP's OK Parking Lot and 


was used by BOP for temporarily parking cars ready for delivery to 


PMT while the BOP Car Distribution Department made up the loads to 


be turned over to PMT for shipment. 

The other paved lot, adjacent to the BOP OK Parking Lot on the 
north, was leased from Respondent by PMT and was used by PMT for 
temporarily parking cars to be loaded on PMT haulaway trucks or on 
multi-level rail carriers. These two lots were separated by a wire 
fence with a gate through which cars were driven into the PMT lot by 
employees of PMT. | 

Before June 17, 18 BOP bargaining unit employees classified as 


4/ 


"car loaders" were employed to drive cars from the wax booth — lo- 


cated at the end of the final shipping line 5/ in the plant to numbered 


parking spaces in the OK Parking Lot. After parking a car, the 


4/ 


— Also referred to in the record as "Line #7." 


3/ Also referred to in the record as the "Maypole." | 
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carloader noted the number of the parking space on the manifest which 


accompanied each automobile,&/ turned the manifest over either to his 


foreman or to the departmental clerk; and then returned to the wax 
booth ready to drive another car. 

Several times each hour, manifests which had been turned in by 
the car loaders were sent by means of a pneumatic tube from the BOP 
shipping building which was located about 15 feet from the wire fence at 
the north end of the OK Parking Lot, to the Car Distribution Department, 
located in the main administration building of the plant. 

In the Car Distribution Department nonrepresented BOP clerical 
employees made up loads of cars for shipment by PMT. Manifests sent 
from the OK Parking Lot were matched with duplicate copies filed by 
dealer and town in the Car Distribution Department. Normally, four 
cars would comprise a load, although there could be as many as six. 

A clerk in the Car Distribution Department would staple together the 
manifests for the cars comprising a load and send the manifests by the 
pneumatic tube to the shipping building in the OK Parking Lot. 

There, the manifests for a particular load were picked up by the 
car loaders who, by reference to the parking spaces noted thereon, drove 
the cars from the OK Parking Lot to the shipping building. At that point, 
the car loader raised the hood and deck lid of the car, checked the battery 


6/ The manifest is a document consisting of multiple copies on which 
appears a description of the automobile, a list of the various accessories 
or options to be installed, and the name and address of the dealer who 
ordered the car. The manifest accompanies the car from an early point 
in the assembly process to the point where the car is delivered to PMT. 
A copy of the manifest goes with the car when it is delivered to PMT at 
which time it becomes known as a car shipper or bill of lading. 
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to make sure there was a sufficient charge, put an Seabuntar hose into 
the gas tank and, while the gas was being evacuated, picked up certain 
uninstalled accessories from the shipping building and placed them in 
the trunk of the car. He then reversed the lever on the gas pump to put 
two gallons of gasoline into the tank of the car, thereby completing his 
work with respect to that car. : 

When this procedure had been completed on each of the cars com- 
prising a load, a final check of the cars was made against the manifests 
by BOP plant protection personnel and a PMT checker. If everything 
was in order, the cars comprising the load were accepted by the PMT 
checker and then PMT drivers, classified either as "yardmen" or "gate- 
men" by PMT, drove them through the gate into the adjacent PMT lot. 

Just inside the PMT side of the gate, the PMT driver handed the 
car shipper (manifest) to a PMT employee who put a letter or a number 
on it designating the aisle in the PMT lot where the cars comprising a 
particular load were to be parked, and then directed the PMT driver to 
the aisle so designated. The PMT employee at the gate retained the 


car shipper. 


Certain aisles in the PMT lot were used for parking cars which 


were to be shipped by haulaway truck and others for parking cars which 
were to be shipped by multi-level rail car. After the PMT driver had 
parked the car in the proper aisle, he returned to the BOP shipping 


building and the same process was repeated. 
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In the meantime, the car shippers which had been retained by the 
PMT employee just inside the gate were turned over to the PMT truck 
or rail dispatchers. The truck dispatcher allocated the haulaway loads 
to PMT over-the-road truck drivers. These truck drivers then loaded 
the cars comprising the load which had been assigned to them onto a 
haulaway truck and proceeded on their way. Similar procedure was fol- 
lowed by the rail dispatcher with respect to multi-level rail carloads 
except that the loading was performed by PMT employees classified as 
"loaders." 

At no time during the six-month period immediately preceding the 
filing of the charge herein, did any of the BOP carloaders perform any 
loading of automobiles onto carrier equipment or perform any other work 
in the PMT leased lot. 


B. The pertinent facts a/ 


Commencing in either February or in March 1963,°/ some BOP 


officials discussed among themselves the feasibility, especially from an 


7 Yn the light of the undersigned's observation of the conduct and de- 
portment at the hearing of all the persons who testified herein, and after 
a very careful scrutiny of the entire record, all of which has been care- 
fully read and parts of which have been reread and rechecked several 
times, and being mindful of the contentions of the parties with respect to 
the credibility problems here involved, of the fact that in many instances 
testimony was given regarding events which took place months prior to 
the opening of the hearing, and of the fact that very strong feelings have 
been generated by the circumstances of this case, coupled with the fact 
that it would unnecessarily protract this Decision to summarize all the 
testimony or to spell out fully the confusion and inconsistencies therein, 
the following is'a composite picture of all the factual issues involved and 
the conclusions based thereon. The parties may be assured that in reach- 
ing all resolutions, findings, and conclusions herein, the record as a 
whole has been carefully considered; relevant cases have been studied; 
and each contention advanced has been weighed, even though not specifi- 
cally discussed, 


8/ Unless otherwise noted, all dates hereinafter mentioned refer to 1963. 
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Commencing in either February or in March 1963,°/ some BOP 


officials discussed among themselves the feasibility, especially from an 


Y In the light of the undersigned's observation of the conduct and de- 
portment at the hearing of all the persons who testified herein, and after 
a very careful scrutiny of the entire record, all of which has been care- 
fully read and parts of which have been reread and rechecked several 
times, and being mindful of the contentions of the parties with respect to 
the credibility problems here involved, of the fact that in many instances 
testimony was given regarding events which took place months prior to 
the opening of the hearing, and of the fact that very strong feelings have 
been generated by the circumstances of this case, coupled with the fact 
that it would unnecessarily protract this Decision to summarize all the 
testimony or to spell out fully the confusion and inconsistencies therein, 
the following is a composite picture of all the factual issues involved and 
the conclusions based thereon. The parties may be assured that in reach- 
ing all resolutions, findings, and conclusions herein, the record as a 
whole has been carefully considered; relevant cases have been studied; 
and each contention advanced has been weighed, even though not specifi- 
cally discussed. 


8/ Unless otherwise noted, all dates hereinafter mentioned refer to 1963. 
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economic standpoint, of changing the plant's automobile shipping method 
to "single car" shipping and transferring and leasing the OK Parking Lot 


to PMT and have the latter handle all car shipments. 


Rumors of the contemplated change in car shipping reached the 


officials of the local Union during the last week in April, and on or about 
April 29, Sherman Kelton, the then chairman of the local union shop com- 
mittee, asked Lyle Rayborne, supervisor of labor relations of the BOP 
plant, "If he knew anything about PMT taking over our jobs .. . in the 
parking lot, and Iasked him what he was going to do with the 18 or 19 
people that was going to lose their job. . .'' Rayborne replied that he did 
not know anything about such a move. | 

That same day, on or about April 29, Kelton telephoned Frank 
James, the administrative assistant to Leonard Woodcock who is, and 
at that time was, vice-president in charge of General Motors Depart- 
ment of the Union and was in Detroit, and informed James that there 
were rumors circulating in the BOP plant to the effect that PMT was 
going to take over some jobs in the BOP OK Parking Lot. 

On or about April 30, Kelton had a conversation with Bruce Buckley, 
the personnel director of the BOP plant, wherein Kelton stated, to quote 


9/ 


from Kelton’s undenied and credited testimony, — "I [understand] that 
the PMT was taking over our jobs, and I [wonder] what they were going 


to do with the 18 or 19 people they had out there. And Mr. Buckley said 


9/ 


— Buckley was called as a Respondent witness but he was not ques- 
tioned about this incident. 
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at that time he didn’t know anything about the PMT parking lot.” 
On May 1, James telephoned Vernon M. Schneider, director of la- 
bor relations for the entire Buick-Oldsmobile-Pontiac Assembly of Gen- 


/. and inquired 


eral Motors and whose offices are in Detroit, Michigan, 22. 
about the rumored elimination of jobs at the OK Parking Lot. Schneider 
replied that he was aware that a change in car shipping at the South Gate 
plant was being discussed; that if any change is made it will be similar 
to the changes already made at one or two other plants of Buick-Olds- 
mobile- Pontiac Assembly Division; and that he would make a check of 
the situation and advise James the next day. 

Either on May 1 or May 2 Schneider telephoned from Detroit to 
Buckley at the South Gate plant and asked about the contemplated car 
shipping change. Buckley replied that a change was going to be made 
but no definite date had been set. 

On May 2, Schneider telephoned James. During the course of this 
approximately 10 minute conversation, Schneider stated that a change in 
the South Gate plant's car shipping was in the making. Thereupon, James 
protested such a move, taking the position that the OK Parking Lot jobs 
belonged to members of the Union. Schneider, apparently, took the oppo- 


site stand. 


10/ Schneider's duties consist of supervising the personnel activities 
of the central office labor relations section; acts as liaison between 
General Motors labor relations staff and the plant labor relations staff; 
sits in on negotiations between unions, both on the national and local 
levels, and his employer; assists plants in any local negotiations; and 
offers guidance and counsel in labor relations. 
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Thomas T. Edwards, the vice-president and general manager of 
PMT, testified, and the undersigned finds, that from February 1, 1958 
until December 1, 1963, he was the southern district manager of PMT 
with offices located in Los Angeles; that his company’s business with 
the BOP plant came under his jurisdiction and supervision; that he was 
entirely familiar with the method used by BOP in delivering automobiles 
to PMT for shipment by PMT to dealers of General Motors ; i1/ that in 
May, he attended a meeting between representatives of his company and 
officials of BOP wherein discussion was had as to the feasibility of PMT 
taking over the delivery jobs which then were being done jointly by BOP 


and PMT; and that, after considerable discussion, it was announced that 


BOP would turn over all new cars assembled at the South Gate plant to 


PMT for shipment to General Motors dealers. 

On May 3, the local Union's shop committee met with representa- 
tives of BOP plant management. Kelton, the then chairman of the shop 
committee, brought up the question of the loss of jobs by BOP plant em- 
ployees if PMT took over the OK Parking Lot. He also stated that it 
seemed "funny" to him that management had not broached the Union 
about the contemplated move especially since the PMT: lot employees 
knew about such a change and had been kidding the 18 or 19 BOP drivers 
about taking over the jobs of said drivers. The only mannose made by 

11/ Edward's detailed description of the method used by his company 
and by BOP is in substantial accord with the facts as set forth above un- 


der Section I, A. Edwards added, however, that BOP-PMT shipping 
methods had been in effect from either 1960 or 1961 until June 17, 1963. 
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management was Rayborn's denial of knowing anything about the contem- 


plated change. 
During the first week in May, James Jackson was elected in Kelton's 


place as chairman of the shop committee. 


On or about May 8, Jackson went to Rayborn's office and, to quote 
2/ 


from Jackson's undenied and credited testimony, 22 


the following ensued: 
‘I told Mr. Rayborn it was rumored there was going to be 
changes in the OK Parking Lot, and that the jobs were going 
to be turned over to Pacific Motor Transportation Corpora- 
tion, and I wanted to know if he had any information on it. 
And he said he didn't know anything about it; that was a ru- 
mor; or sounded like a rumor.... 

"Week after week" from about May 8 until about June 4, Jackson 
inquired of Rayborn about the truth or falsity of the "rumored" change 
to be made at the OK Parking Lot and each time Rayborn would deny 
knowing anything about such a change. 

At the May 10, 24, and 31 meetings between the shop committee 
and BOP plant officials, inquiries were made by Jackson relative to the 
"rumored" OK Parking Lot changes. On each occasion, Rayborn would 
either reply that he did not "have anything to report” or that he did not 
“have any information on it." 

The minutes of the June 4 management-shop committee meeting, 


] , 
i Rayborn did not testify. 
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which meeting, incidently, was hurriedly called by Respondent, reads, 


in part, as follows: 
On June 4, 1963, at a special Shop Committee Meeting Man- 
agement advised the Union of its tentative plans to commence 
"one-car shipments" to the Pacific Motor Transport Compa- 
ny in the near future. The Union submitted the following 


statement: 


L_ It is the Unions(sic) contenlion(sic) that to contract out 
the jobs regarding the drivers in Dept #66 is in Violation of 
the Local Wage Agreement in as much as the jobs are within 


the bargain unit and negotiated wage rates for these jobs. 


Il. The Union also regard mgt. removing these jobs from 
the bargaining unit is arbratrarially(sic) abridging the Nat 


Agreement. 


Jim Jackson 
Chairman 


On June 3, James telephoned John Holmes, the personnel director 
for all Respondent's Buick-Olds mobile- Pontiac Assembly Divisions and 
who was then in Doville, Georgia. After informing Holmes of his two 
previous conversations with Schneider and what his "understanding of 
those conversations were," James stated that the Union was still pro- 
testing any transfer of the work at the South Gate plant to employees of 
PMT; that he wanted to send Charles Burrows, an international repre- 


sentative to the South Gate plant to "check first hand" and make “entry 
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and survey of the situation right on the scene." Holmes replied that he 
could not send anyone to said plant until June 12, and that he would send 
Schneider. James stated that the June 12 date was agreeable to him. 

Burrows arrived at the South Gate plant at about one o'clock on 
the afternoon of June 11, accompanied by Lester Learned, an interna- 
tional representative, and the local's then president, Harold Dunne, 
where they met with Buckley and Schneider. 

Buckley greeted Burrows and his associates by remarking to Bur- 
rows that he had not expected him until the following day, 13/ adding, 
"Well, what do you have on your mind?" When Learned replied, "We 
would like to get management's position on the alleged work movement 
anticipated in the drivers’ group and we would like to have the shop com- 
mittee brought in for a discussion on the matter," Buckley replied, "It 
[is] nearly impossible to get the shop committee due to the hour of the 
day [because] some of the members of the shop committee [work] on 
the second shift." Schneider then remarked, "[I see] no need to have 
the shop committee called in, as the management statement as to the 
elimination of the jobs would only take 5 or 15 minutes, and [I see] no 
need for the shop committee to be brought in." Burrows then stated 
that the shop committee should be present "because the alleged work 


movement, as we understood(sic) it had a direct bearing on the welfare 


13/ it was Burrows’ understanding that he was to meet Schneider at 
the South Gate plant on June 11, instead of on June 12, as previously 
arranged because of some other commitment of Schneider. 
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of the members of [the local union], and certainly the shop committee 
could (sic) be brought in to hear management's statement and air their 
views and have a right to bargain on this issue." 

The meeting, referred to immediately above, concluded with ar- 
rangements being made for a meeting between management and the Un- 
ion to be held at 2:30 the following afternoon, June 12, and arrangements 
made to allow Learned, Burrows, and the Chairman of the shop commit- 
tee to enter the plant an hour before the scheduled June 12 meeting so 
that Burrows could get "a geographical outline and look at the anticipated 
work movement first hand." : 

Regarding what took place at about 1 p.m. on June 12, Burrows 
credibly testified as follows: 

I went over the plant with Mr. Learned and we met Chair- 
man Jackson and Mr. Buckley, Mr. Rayborne, Mr. Schneider, 
and on the way to the OK lot we picked up the District Com- 


mitteeman Robinson. 


In going to the OK lot, Mr. Buckley along with Mr. Schneider 


explained as to the anticipated movement of work. They 
showed us the fence that was being built; that was then under 
construction and nearly completed, and they explained to us 
that the turn over point for the finished cars would be at this 
gate, which I would judge was 15 or 20 feet from the canopy 
or maypole, as you formerly discussed this with another wit- 


ness. 
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I raised the question with Mr. Schneider. I said, "What hap- 


pens to this OK lot?” 
And he said, "We are leasing it to PMT." 


And I said, "It would still be your property? Only you are 


leasing it; you are not selling it?” 


And he said, "We are leasing it.” 


Isaid, "Well, if it is still General Motors’ property, this 


certainly is a deviation from this comparable situation that 


we had in the BOP Wilmington plant former to this.” 
He said, ''No difference.” 


Isaid, "Well, on that particular situation when I called you 
in Detroit, you assured me" and the ultimate settlement of 
that one was me calling back the Wilmington local union 
people and telling them that through a commitment from 
Mr. Schneider that there would be none other than UAW 


bargaining unit drivers driving on plant property. 
He says, "There is no difference in the situation." 


We then walked the entire OK lot over, and went to what has 
peen referred to as the shipping building; watched the opera- 
tion, as has been formerly described by Mr. Palermo; the 
removing of the gas; putting the gas back in; observed some 
repairment, UAW repairmen doing certain repair work in the 


OK lot; and then we then walked to the receiving building. 
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At about 2:30 p.m, on June 12, Burrows, Learned, Jackson, Dunne, 
and members of the shop committee met with Schneider, Buckley, Ray- 
born, and other managerial representatives. The meeting opened with 
Jackson's remarking that the meeting was requested for the purpose of 
obtaining "management's position on the alleged work movement, where- 
by we would be losing drivers out of the OK Parking Lot." Buckley re- 
plied that the section of the OK Parking Lot had been leased to PMT and 
that effective June 17, Respondent would be turning its finished automo- 
biles on a Single man basis. When Burrows asked if the leasing of the 
parking lot would cause a reduction in the number of men in the bargain- 
ing unit, Buckley replied that the 18 Respondent employees involved 
would be released from the parking lot group. Burrows then inquired 
under what provision of the national collective bargaining agreement be- 
tween the parties, permitted Respondent to make the contemplated change, 
Schneider replied that management was acting by virtue of paragraph 8 
of said agreement. 14/ Respondent was privileged to fia the change 
unilaterally. Burrows then stated that the change did not come within 
the agreement, as the action did not constitute a change of method within 
the meaning of the phrase; that the jobs had not been eliminated but had 


been transferred to PMT. He cited, as an example of the job elimination 


aa 1 amor ae 
4 Paragraph 8 reads: "The right to hire; promote; discharge or 


discipline for cause; and to maintain discipline and efficiency of employ- 
ees, is the sole responsibility of the Corporation except that Union mem- 
bers shall not be discriminated against as such. In addition, the products 
to be manufactured, the location of plants, the schedules of production, 
the methods, processes and means of manufacturing ae solely and ex- 
clusively the responsibility of the Corporation." 
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pursuant to a change of method under Section 8 of the agreement, the 
elimination of an inspector's station on the assembly line when it decid- 
ed that said job was unnecessary. Burrows further maintained that Re- 
spondent's action with respect to its contemplated elimination of the OK 
Parking Lot drivers’ jobs was nothing more than an erosion of the unit 
and was therefore in derogation of the unit for which the Union was certi- 
fied. 

Schneider replied that Burrows was entitled to his opinion adding, 
"We have told you what we are going to do and you have a recourse... 
under the contract's grievance procedure." After a short colloquy be- 
tween Buckley and Learned, the meeting concluded when Buckley remark- 
ed, "We have given you our position. I see no reason to belabor the point 


any longer." 


On June 17, Respondent leased its OK Parking Lot to PMT and 


placed the 18 carloaders on assembly-line jobs. After a dispute had 
arisen over Respondent's initial placement of the carloaders, Respondent 
agreed to give them available driving jobs and the Union agreed not to 
process grievances for any difference in pay between the old OK Parking 
Lot scale and the scale of the jobs now held by the former carloaders. 

Since the change on June 17, Respondent delivers the finished auto- 
mobile to PMT at the gate of the recently erected fence. A PMT em- 
ployee drives the car into the PMT lot and parks it in any available park- 
ing space, marks the space number on the manifest and deposits the 


manifest at a central office. There the manifests are assembled into 
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loads and returned to PMT parking lot employees. Then the automobiles 
are extracted from the OK Parking Lot and driven to the haul-away truck 
trailer or to a railroad car and loaded. 
C. Concluding findings 

It is undisputed that the Union was during all times material the 
statutory collective bargaining representative of the employees here in- 
volved, It thus follows that any change by Respondent in the terms and 
conditions of employment of those employees without prior notice to or 
consultation with the Union constitutes a refusal to bargain within the 


meaning of Section 8(a)(5) and (1) of the Act. 


Respondent takes the position that the determination to unilaterally 


lease part of its property to PMT and to enter into a contract with PMT 
whereby employees of PMT would perform certain operations which Re- 
spondent's employees had been doing prior to the aforesaid leasing and 
contracting was not violative of the Act because (1) such acts and con- 
duct were a matter of managerial prerogatives; (2) under the provisions 
of the national collective bargaining agreement between the parties Re- 
spondent was privileged to unilaterally make such a lease and contract; 
and (3) the Union, if it felt aggrieved by the aforesaid acts and conduct 
of Respondent, should have invoked the grievance procedure of the afore- 
mentioned bargaining agreement instead of filing the charge herein. 

As to (1), controlling law is basically as the Tenth Circuit pointed 


out in N.L.R.B. v. Brown- Dunkin Company, Inc., 287 F.2d 17, regarding 


a case very similar to the instant one: 


The contention is also made that the respondent did not 
deny the Union the right to bargain concerning the terms and 
conditions of employment in violation of Section 8(a)(5). The 
unassailed facts are, however, to the contrary. While the 
Union appears to have had some intimation of the impending 
Anderson-Rooney contract, it was not until the morning of 
the effective date of the contract that the Union learned it 
had been consummated, And this information was obtained 
through the employees not the employer. Under no stretch 
of the imagination can it be said that these circumstances 
gave the Union a fair opportunity to bargain with respondent 
about not subcontracting the work, or with Anderson- Rooney 
concerning the conditions of the new employment. This is 
not to say that the Union must first approve before an em- 
ployer may contract out work, but it is to say that reason- 
able notice and a chance to bargain must be afforded before 
an employer enters into a contract affecting the hire or 
tenure of its Union workers' employment. This is so be- 
cause "Such unilateral action minimizes the influence of 
organized bargaining. It interferes with the right of self- 
organization by emphasizing to the employees that there is 


no necessity for a collective bargaining agent." May Dept. 


Stores v. N.L.R.B., 326 U.S. 376, 385. See also N.L.R.B. 


v. Crompton- Highland Mills, 337 U.S. 217; N.L.R.B. v. 


Burton-Dixie Corp., 210 F.2d 199. 
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As to (2), the undersigned is not unmindful of the fact that a labor 


organization may waive the statutory rights granted to it and to the em- 
ployees it represents, but the Board has said that it will not lightly infer 
such a waiver. The waiver, the Board said, must be in clear and unmis- 
takable terms. Tide Water Associated Oil Company, 85 NLRB 1096; 
Heckman Furniture Company, 101 NLRB 631. 

The "change of method" phrase in paragraph 8 of the national col- 
lective bargaining contract does not spell out a waiver of negotiations 
over Respondent's decision to transfer its intermediate storage function 
to PMT. Though there was much dispute over whether to call the trans- 
action "subcontracting" or "job elimination," the facts are not in dispute. 
PMT employees now maintain an intermediate storage area involving the 
parking of cars and the assembling of the automobiles for loading after 
non-unit employees have grouped the manifests into apptoptinte loads. 
That function was performed by Respondent's 18 drivers before June 17, 
That this was a simple transfer of functions to PMT employees is not 
altered or obscured by the elimination, which accompanied the transfer, 
of some functions previously performed by PMT employees, and some 
previously performed by Respondent's 18 driver employees. If, by some 
legal legerdemain one chooses to call this transfer of functions "subcon- 
tracting™ or some kind of "change," it is not a mere "job elimination" 
pursuant to a "change of method" as provided for by Section 8 of the 
agreement -- and that section cannot be construed as a waiver over bar- 


gaining about such change in clear and unmistakable terms. Tide Water 


Associated Oil Company, supra. 
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Paragraph 225 / of the agreement which waives the making of 
contract proposals does not clearly and unmistakably waive bargaining 
about the application and implementation of the agreement which is a 
continuing duty. Rapid Roller Co., 33 NLRB 557, 587-590, enf'd in part 
and remanded in part; Rapid Roller Co. v. N.L.R.B., 126 F.2d 452, 459- 
460 (C.A. 7) cert. denied, 317 U.S. 650. In other words, whether the Un- 
ion waived its right to make proposals and negotiate on the general sub- 
ject of subcontracting is not herein in issue. What is in issue is the 
Union's right to negotiate on a specific decision to transfer the OK Park- 
ing Lot drivers’ functions to another employer and the above contract 
clause does not waive that right. Square D Company, 142 NLRB No. 43. 

As to (3), the grievance procedure does not constitute a waiver or 
bar of any sort. Heckman Furniture Company, supra. The grievance 
procedure and arbitration is not the proper forum in which to determine 
what constitutes a waiver of rights established by the Act. Further, the 


processing of a grievance, after the fact, is not an adequate substitute 


/ : : 
45, Paragraph 225 reads: "The parties acknowledge that during the 


negotiations which resulted in this Agreement, each had the unlimited 
right and opportunity to make demands and proposals with respect to 
any subject or matter not removed by law from the area of collective 
bargaining, and that the understandings and agreements arrived at by 
the parties after the exercise of that right and opportunity are set forth 
in this agreement. Therefore, the Corporation and the Union, for the 
life of this agreement, each voluntarily and unqualifiedly waives the 
right, and each agrees that the other shall not be obligated, to bargain 
collectively with respect to any subject or matter referred to, or cov- 
ered in this agreement, or with respect to any subject or matter not 
specifically referred to or covered in this Agreement, even though such 
subject or matter may not have been within the knowledge or contempla- 
tion of either or both of the parties at the time that they negotiated or 
signed this Agreement.” 
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for full and open negotiations prior to the final decision and effectuation 
of the charge. I is this factor of anticipatory negotiation that the Board 


emphasized in Town & Country 16/ and Fibreboard au decisions as be- 


ing necessary for meaningful collective bargaining. 18/ 

Furthermore, the credited evidence, as epitomized above, clearly 
discloses that Respondent made all available efforts to conceal from the 
Union the impending move to lease the OK Parking Lot to PMT and to 
contract with that concern to have its employees perform the very work 
then being performed by Respondent's employees. Whenever the local 


union representatives sought to ascertain the truth or falsity of the ru- 


mors that Respondent intended to abandon its OK Parking Lot operations, 


they were refused any and all information, thus not affording the Union 


an opportunity to exercise its statutory right of bargaining. 

The undersigned finds, upon the entire record in the case, that 
Respondent did not bargain with the Union as the Statainie representa- 
tive of its employees in the appropriate unit and thus has engaged in un- 
fair labor practices within the meaning of Section 8(a)(5) of the Act. The 
undersigned further finds, that by the foregoing, Respondent has inter- 


fered with, restrained, and coerced its respective employees in the 


a 
28/ Town & Country Mig. Co. Inc., 136 NLRB 1022. 


1/ Fibreboard Paper Products, 138 NLRB 550. 


a8/ See: Adams Dairy, Inc., 137 NLRB 815; Renton News Record, 
136 NLRB 1294; American Mfg. Co. of Texas, 139 NLRB 815; Hawaii 
Meat Co., Ltd, 139 NLRB 966; Star Baby Co., 140 NLRB 679; Brown 
Transport Co., 140 NLRB 954; National Food Stores, Inc., 142 NLRB 


No. 38; and Northwestern Publishing Co.; 144 NLRB No. 98. 
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exercise of the rights guaranteed by Section 7 of the Act, within the mean- 
ing of Section 8(a)(1) thereof. 


Iv. The effect of the unfair labor 
practices upon commerce 


The activities of Respondent set forth in Section I, above, occur- 
ring in connection with the business operations of Respondent as de- 
scribed in Section I, above, have a close, intimate, and substantial rela- 
tion to trade, traffic, and commerce among the several States and, such 
of them as have been found to constitute unfair labor practices, tend to 
lead to labor disputes burdening and obstructing commerce and the free 
flow of commerce. 

Vv. The remedy 

Having found that Respondent has engaged in unfair labor practices 
violative of Section 8(a)(5) and (1) of the Act, the undersigned will recom- 
mend that it cease and desist therefrom and take certain affirmative ac- 
tion designed to effectuate the policies of the Act. 


Having found that Respondent failed and refused to fulfill its statu- 


tory bargaining obligations within the meaning of Section 8(a)(5) and (1) 


of the Act when, without prior notice to or consultation with the Union it 
leased its OK Parking Lot to PMT and contracted with that firm to have 
its employees perform the work which Respondent’s 18 drivers perform- 
ed before the execution of the aforesaid lease and contract was violative 
of the Act, the undersigned will recommend that Respondent be ordered 
to bargain with the Union respecting such leasing and contracting. Hav- 


ing also found that Respondent transferred the aforementioned men to 
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other jobs without prior notice to or consultation with their statutory col- 


lective bargaining representative, the undersigned will recommend that 


Respondent be ordered and directed to take appropriate steps to reinstate 


the aforementioned 18 men by resuming operations of its OK Parking Lot 
and assign said 18 men to the jobs each held prior to June 17, 1963, at 

the same wages and working conditions, without prejudice to his seniority 
or other rights and privileges, and make each whole for any loss of earn- 
ings. It is important to note in this connection that an order reinstating 
the aforesaid 18 employees by Respondent and making :them whole for loss 
of earnings is warranted on the basis of the 8(a)(5) violations of the Act 
found above. The transfer of employees to less desirable jobs, and in 
some instances at less pay, flowed directly from Respondent's unilateral 
action. 29/ In order, therefore, to adapt the remedy to the situation which 
calls for redress and to give substance to the remedial order to bargain, 
it is necessary to restore the status quo ante without which effective bar- 
gaining in behalf of the 18 employees here involved cannot be conducted. 


The broad remedial powers vested in the Board by the Act afford ample 


37 


— The record clearly establishes, and the undersigned finds, that 
the leasing of the OK Parking Lot and contracting with PMT to have its 
employees perform the work previously performed by Respondent's 
parking lot employees took place prior to any notice to or consultation 
with the Union. The fact that Respondent met on June 11 and 12, with 
representatives of that labor organization and there announced that it 
had leased its OK Parking Lot to PMT and had contracted with that com- 
pany, to have its employees perform the work Respondent's 18 parking 
lot drivers were then performing, did not fulfill its obligation within the 
meaning of Section 8(a)(5) of the Act. National Food Stores, 142 NLRB 
No. 38; Riverside Wholesale Corporation, 142 NLRB No. 72; Central 
Illinois Public Service Corporation, 139 NLRB 1407. 
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authority in the Board to order Respondent to reinstate said 18 parking 
lot drivers to the jobs they held immediately prior to June 17, and to 
give them backpay, with interest at the rate of six percent per annum, 
where deprivation of employment status is a consequence of a Section 


8(a)(5) violation. Backpay and interest to be computed and paid in ac- 


cordance and in the manner set forth in F. W. Woolworth Company, 90 


NLRB 289 and in Isis Plumbing & Heating Co., 138 NLRB 716. 

The unfair labor practices found to have been engaged in by Re- 
spondent are of such a character and scope that in order to insure Re- 
spondent’s employees of their full rights guaranteed them by the Act, it 
will be recommended that Respondent cease and desist from in any man- 
ner interfering with, restraining, and coercing its employees in the exer- 
cise of their rights to self-organization, 

Upon the basis of the foregoing findings of fact and upon the rec- 
ord as a whole, the undersigned makes the following: 

Conclusions of Law 

1. Respondent is, and during all times material has been, an em- 
ployer engaged in commerce and in a business affecting commerce with- 
in the meaning of Section 2(6) and (7) of the Act. 

2. The International Union, United Automobile, Aerospace and 
Agricultural Implement Workers of America (UAW), AFL-CIO, is, and 
during all times material has been, a labor organization within the mean- 


ing of Section 2(5) of the Act. 
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3. All employees covered by the national collective bargaining 
agreement between the Union and Respondent, dated sectember 20, 1961, 
constitute a unit appropriate for the purposes of collective bargaining 
within the meaning of Section 9(b) of the Act. 

4, At all times material the Union has represented a majority 
of Respondent's employees in the appropriate unit, and, by virtue of 
Section 9(a) of the Act, has been, and is now, the exclusive representa- 
tive of all employees in said unit for the purposes of collective bargain- 
ing with respect to grievances, rates of pay, wages, hours of employment, 
and other terms and conditions of employment. 

5. By refusing to answer all pertinent inquiries from April 29, 
1963 to June 3, 1963, of the Union's shop committee about its intention 
to transfer its OK Parking Lot operation to PMT, Respondent has en- 
gaged, and is engaging, in unfair labor practices within the meaning of 
Section 8(a)(1) and (5) of the Act. 

6. By unilaterally discontinuing and teansterite its OK Parking 
Lot operations to PMT on June 17, 1963, Respondent has engaged in, 
and is engaging in, unfair labor practices within the meaning of Section 


8(a)(1) and (5) of the Act. 


7. By refusing to discuss and negotiate with the Union on June 11 


and 12, 1963, its intention to discontinue and transfer its OK Parking Lot 
operations, Respondent has engaged, and is engaging, in unfair labor 
practices within the meaning of Section 8(a)(1) and (5) of the Act. 

8. The aforesaid acts are unfair labor practices affecting com- 


merce within the meaning of Section 2(6) and (7) of the: Act, 
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RECOMMENDED ORDER 
Upon the basis of the foregoing findings of facts and conclusions 
of law, it is recommended that Respondent, its officers, agents, succes- 
sors, and assigns, shall: 
1, Cease and desist from: 

(a) Refusing to bargain collectively with International Un- 
ion, United Automobile, Aerospace and Agricultural Implement Workers 
of America (UAW), AFL-CIO, as the exclusive bargaining representative 
of Respondent's employees in the appropriate unit; and unilaterally chang- 
ing any terms or conditions of employment of unit employees without 
prior bargaining with the Union. 

(b) In any other manner interfering with, restraining, or 


coercing its employees in the exercise of their rights to self-organiza- 


tion, to form labor organizations, to join or assist the above-named Un- 


ion, or any other labor organization, to bargain collectively through rep- 
resentatives of their own choosing and to engage in other concerted 
activities for the purposes of collective bargaining or other mutual aid 
or protection, or to refrain from engaging in such activities, except to 
the extent that such right may be affected by an agreement requiring 
membership in a labor organization as a condition of employment, as 
authorized in Section 8(a)(3) of the Act, as modified by the Labor-Man- 
agement Reporting and Disclosure Act of 1959. 

2. Take the following affirmative action designed to effectuate 


the policies of the Act: 
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(a) Reinstate the OK Parking Lot operation previously per- 
formed by its carloader employees and offer to those employees immedi- 
ate and full reinstatement to their former positions without prejudice to 
their seniority or other rights and privileges, and make them whole for 
any loss of pay suffered by them in the manner set forth in the section 
above entitled "The remedy." 

(b) Upon request, bargain collectively with the Union as 
the exclusive bargaining representative of all the employees in the ap- 
propriate unit with respect to grievances, wages, rates of pay, hours of 
employment, or other terms and conditions of employnient. 

(c) Preserve and, upon request, make available to the Board 
or its agents, for examination and copying, all payroll records, social 
security payment records, timecards, personnel records and reports, 
and all other records necessary or useful to determine the amount of 
backpay due and the rights of reinstatement under the terms of this 


Recommended Order. 


(d) Post at its South Gate plant copies of the attached notice 


marked Appendix. 20/ Copies of said notice to be furnished by the Re- 


gional Director for the Twenty-first Region shall, after being duly signed 


20, In the event that this Recommended Order shall be adopted by the 
Board, the words "A DECISION AND ORDER" shall be substituted for 
the words "THE RECOMMENDATIONS OF A TRIAL EXAMINER" in 
the notice. In the further event that the Board's Order is enforced by a 
decree of a United States Court of Appeals, the words "A DECREE OF 
THE UNITED STATES COURT OF APPEALS ENFORCING AN ORDER" 
shall be substituted for the words "A DECISION AND ORDER," 
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by an authorized representative of Respondent, be posted by Respondent 
immediately upon receipt thereof, and be maintained by it for a period 
of 60 consecutive days thereafter, in conspicuous places, including all 
places where notices to employees are customarily posted. Reasonable 
steps shall be taken to insure that said notices are not altered, defaced, 
or covered by any other material. 

(e) Notify the Regional Director for the Twenty-first Region, 
in writing, within 20 days from the date of the receipt of this Decision 
what steps Respondent has taken to comply herewith. 21/ 

It is further recommended that, unless on or before 20 days from 
the date of the receipt of this Trial Examiner’s Decision Respondent 
notify the said Regional Director that it will comply with the foregoing 


recommendations, the National Labor Relations Board issue an order 


requiring said Respondent to take the action aforesaid. 


Dated: May 5, 1964 


/s/ Howard Myers 
Trial Examiner 


Se 7 NNT SD 

cd In the event that this Recommended Order is adopted by the Board, 
this provision shall be modified to read: "Notify the Regional Director, 
in writing, within 10 days from the date of this Order what steps Respond- 
ent has taken to comply herewith." 


TXD-(SF)-45-64 


APPENDIX 


NOTICE TO ALL EMPLOYEES: 
PURSUANT TO 
THE RECOMMENDATIONS OF A TRIAL EXAMINER 


of the National Labor Relations Board, and in order to effectuate the 
policies of the National Labor Relations Act, we hereby notify you that: 


WE WILL NOT unilaterally change conditions of employ- 
ment of the persons within the appropriate unit without 
notice to or consultation with INTERNATIONAL UNION, 
UNITED AUTOMOBILE, AEROSPACE AND AGRICUL- 
TURAL IMPLEMENT WORKERS OF AMERICA (UAW), 
AFL-CIO. 


WE WILL bargain collectively, upon request, with the 
above-named Union concerning leasing our OK Parking 
Lot facilities to Pacific Motor Transportation Corpora- 
tion and contracting with said concern to have its em- 
ployees perform the work which our parking lot employ- 
ees did immediately prior to June 17, 1963. 


WE WILL NOT discourage membership in or activities 
in behalf of the above-named Union, or in any other labor 
organization, by transferring any of our employees to 
other jobs. 


WE WILL offer immediate and full reinstatement to our 
18 OK Parking Lot drivers, to their former or substan- 
tially equivalent positions without prejudice to their 
seniority or other rights and privileges, whom we dis- 
criminatorily transferred on June 17, 1963. 


WE WILL make whole the aforementioned 18 persons for 
the discrimination practiced against them by their trans- 
fer. 


WE WILL NOT in any manner interfere with, restrain or 
coerce our respective employees in the exercise’ of the 
right to self-organization, to form labor organizations, 

to join or assist the above-named or any other labor or- 
ganization, to bargain collectively through representatives 
of their own choosing, and to engage in any other concert- 
ed activities for the purpose of collective bargaining or 


other mutual aid or protection, or to refrain from any or 
all such activites, except to the extent that such right 
may be affected by an agreement requiring membership 
in a labor organization as a condition of employment as 
authorized in Section 8(a)(3) of the Act. 


All our employees are free to become or remain, or to refrain 
from becoming or remaining, members of the above-named or any 
other labor organization. 


GENERAL MOTORS CORPORATION 
(Employer) 


By 
(Representative) (Title) 


We will notify the above-named employees if presently serv- 
ing in the Armed Forces of the United States of their right to 


full reinstatement upon application in accordance with the 
Selective Service Act and the Universal Military Training and 
Service Act of 1948, as amended, after discharge from the 
Armed Forces. 


__ eee 


This notice must remain posted for 60 consecutive days from the 
date of posting, and must not be altered, defaced, or covered by any other 
material. 

If employees have any question concerning this Notice or compli- 
ance with its provisions, they may communicate directly with the Board's 
Regional Office, 849 So. Broadway, Los Angeles, California 90014; Tele- 
phone No. 688-5204. 


149 NLRB No. 40 D-6499 
South Gate, Calif. 


DECISION AND ORDER 


On May 5, 1964, Trial Examiner Howard Myers issued his Deci- 
sion in the above-entitled proceeding, finding that Respondent had en- 
gaged in and was engaging in certain unfair labor practices and recom- 
mending that it cease and desist therefrom and take certain affirmative 
action, as set forth in the Trial Examiner's Decision attached hereto. 
Thereafter, Respondent, the Union, and the General Counsel filed excep- 
tions to the Trial Examiner's Decision and supporting briefs, and the 
General Counsel also filed an answering brief. 

The Board has reviewed the rulings of the Trial Examiner made 
at the hearing and finds that no prejudicial error was committed, The 
rulings are hereby affirmed. The Board has considered the Trial Ex- 
aminer’s Decision, the exceptions and briefs, and the entire record in 
this case, and hereby adopts the Trial Examiner's findings, conclusions, 
and recommendations only to the extent that they are consistent with this 
Decision and Order. 

The Trial Examiner found that Respondent failed and refused to 
fulfill its bargaining obligation in violation of Section 8(a)(5) and (1) of 
the Act by not giving prior notice to or consulting with the Union when 


it leased the OK parking lot at its South Gate, California, plant, to Pa- 


cific Motor Trucking Co. 1/ on June 17, 1963, and contracted with that 


] F 
tS Herein called PMT. 
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firm to have the latter's employees do work which Respondent's drivers 
had previously performed. We disagree for the reasons given below. 
The record shows that prior to June 17, 1963, an area near the 
plant was occupied by two parking lots. The OK parking lot in the west- 
ern section of the area adjoined the end of the assembly line and was 
used by Respondent for temporarily parking cars while its car distribu- 
tion department made up the loads to be turned over to PMT. The other 
lot, which was adjacent to but separated by a fence with a gate from the 
OK lot, was leased from Respondent by PMT for temporarily parking 
cars to be loaded on PMT haulaway trucks or multilevel rail carriers. 
Upon approval of the assembled cars in Respondent's car condi- 
tioning department, employees in the bargaining unit, known as drivers 


of unlicensed cars, drove the cars to the end of the assembly line. Be- 


fore June 17, 18 ediniopecs; who were also in the bargaining unit, then 


drove the cars to numbered "spots" in the OK lot, which they noted on 
the manifests that accompanied each car, The manifests were sent to 
Respondent's car distribution department, 3/ which made up the loads 
for various dealers, and were returned to the department 66 drivers who 
drove the cars from their spots in the OK lot to the shipping building 
near the PMT lot. These drivers then raised the hood and deck lid of 


the car, checked the battery to make sure there was a sufficient charge, 


Sha eee 
é Herein called department 66 drivers. 


3/ employees therein were not in the bargaining unit. 
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emptied and partly refilled the gasoline tank, and picked up certain un- 
installed accessories from the shipping building and placed them in the 


/ 


trunk,— PMT next assumed responsibility for the cars and its employ- 


ees known as yard or gatemen came through the gate and drove the cars 
to the PMT lot where they were parked for PMT shipment by haulaway 
trucks or multilevel railcarriers as directed by PMT dispatchers. 

As indicated above, the OK lot was leased to PMT on June 17, and 
the two lots were consolidated into one PMT lot. Since:then the nondriv- 
ing or service functions are performed by assembly line employees of 


Respondent before the cars are taken by drivers of unlicensed cars to 


the end of the assembly line where the cars and the manifests are turned 


over to PMT yard and gaveien who drive the cars to spots designated 


in the manifest either in the former OK lot for rail shipment or to the 
old PMT lot for shipment by truck. The PMT driver then indicates in 
the manifest the spot in which the car is parked and returns to the end 
of the assembly line to pick up and park another car. The manifests, 

which at this point are referred to as car shippers, me turned over to 
the PMT truck or rail dispatchers, who, in contrast to the pre-June 17 
situation, now have the responsibility for making up loads which are to 


be handled by PMT loaders and truckdrivers. 


/ : 2 : > : : = 
& Department 66 drivers returned to their original starting point in 
the OK lot and once again picked up the newly assembled cars. 

5/ The number of PMT yard and gatemen stood at 9 in January 1963, 
temporarily rose to 14 because of the "newness" of the consolidated 
operation, and was 10 in January 1964. PMT loaders increased from 
26 to 40 after October 1963, because PMT then arranged to receive addi- 
tional cars from Respondent's plant in Fremont, California. 
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The Union received definite information from Respondent about the 
contemplated change when, at the behest of Sherman Kelton, chairman of 
the shop committee at the South Gate plant, Frank James, an adminis- 
trative assistant to Leonard Woodcock, vice president of the Union's 
General Motors Department in Detroit, telephoned Vernon M. Schneider, 
a Respondent official in Detroit, and was told on May 2 that "there was 
going to be definitely a move .. . the jobs were going to be changed” in 
the OK lot. James protested that "this was our work; that management 
was wrong in giving the job to someone else." On June 3, James tele- 
phoned John Holmes, the personnel manager for Respondent's Buick- 
Olds mobile-Pontiac entire assembly division, and told Holmes that the 
Union was still protesting any transfer of work at South Gate to PMT 
employees. 

Although the Trial Examiner found that plant officials at South 
Gate during May 1963 denied knowing anything about the transfer plan, 
the former called a special management-shop committee meeting on 
June 4 at which South Gate officials advised the shop committee of its 
plan to commence "one-car shipments" to PMT in the near future. 8/ 
The shop committee contended that the contracting out of jobs of de- 
partment 66 drivers was in violation of the Local wage and National 


agreements as the jobs were within the bargaining unit. 


8/ Paragraph (15) of the National Agreement provides for meetings 
"between representatives of the Local Management and the Shop Com- 
mittee.” 
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On June 12, some UAW International representatives and members 
of the shop committee met at South Gate with Schneider, Bruce Buckley, 
personnel director at South Gate, and other plant representatives. Buckley 
stated that the OK lot had been leased to PMT and that, effective June 17, 
Respondent would be turning over its finished cars to PMT near the end 
of the assembly line, and department 66 drivers would no longer be work- 


ing on the OK lot. Schneider stated that management was taking this ac- 


tion by virtue of paragraph (8) of the National Agreement a/ which deals 


with management rights. When International representative Burrows 
contended that the change did not come within the National Agreement, 
Schneider suggested that the Union had "a recourse to follow,” namely, 
the grievance procedure. 

At the request of the Local, special meetings were held between 
plant officials and the shop committee on June 13, 18, 19, and 20, to dis- 
cuss Respondent's assignment of department 66 abesaes at their old rate 
of pay to assembly line jobs in the bargaining unit. The Union contended 


that under paragraph (59) of the National Agreement 8/ department 66 
: : - 

7 Paragraph (8) reads: "The right to hire; promote; discharge or 
discipline for cause; and to maintain discipline and efficiency of em- 
ployees, is the sole responsibility of the Corporation except that Union 
members shall not be discriminated against as such. In addition, the 
products to be manufactured, the location of plants, the schedules of 
production, the methods, processes and means of manufacturing are 
solely and exclusively the responsibility of the Corporation." 

8/ Paragraph (59) reads: "Seniority shall be by non-interchangeable 
occupational groups within departments, group of departments or plant- 
wide, as may be negotiated locally in each plant and reduced to writing. 
It is mutually recognized by the parties that written local seniority 
agreements are necessary. All local seniority agreements and modi- 
fications or supplements thereto shall be reduced to writing and be 

[Continued on next page] 
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drivers were entitled to "comparable work" as drivers of unlicensed 
cars. Management pointed out that the assembly line jobs paid the same 
rate as the jobs the department 66 drivers had been doing and that the 


rate for drivers of unlicensed cars was five cents less. In this connec- 


tion, management took the position that paragraph (59) required that de- 


partment 66 drivers be placed in those jobs in the unit which had a com- 
parable rate. 

The settlement of this dispute included the following: Manage- 
ment agreed with the Union's request to transfer the department 66 
drivers to jobs as drivers of unlicensed cars and other classifications 
where the employees were capable of doing the job. The Union waived 
any claim for any difference in pay. Employees displaced by the trans- 
fers would be assigned pursuant to the Local Seniority Agreement and 
the Union would not process grievances on behalf of the employees dis- 
placed. Thereafter, on July 1, 1963, the shop committee presented to 
management a grievance, dated June 21, charging that the removal of 
the department 66 drivers from their jobs on the OK lot violated the 
National Agreement and requesting their return thereto. The shop 
committee took no further action in connection with this grievance 


which it withdrew on September 6, 1963. General Counsel stated at 


= 
5 [Continued from preceding page] 


subject to the approval of the Corporation and the International Union. 

When changes in methods, products or policies would otherwise 
require the permanent laying off of employees, the seniority of the dis- 
placed employees shall become plant-wide and they shall be transferred 
out of the group in line with their seniority to work they are capable of 
doing, as comparable to the work they have been doing as may be avail- 
able, at the rate for the job to which they have been transferred." 
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the hearing that he was not contending that management had refused to 


bargain about this grievance. 

As indicated above, the Trial Examiner, in finding that Respondent 
was under an obligation to bargain with the Union concerning the OK lot, 
relied on Fibreboard Paper Products 9/ and Town & Country Mfg. Coan 
wherein the Board held that a management decision to subcontract work 
out of an existing unit, albeit for economic reasons, was a mandatory 
bargaining subject. Respondent contends that its plan | to transfer the 
department 66 drivers to other jobs is not within the doutetiniation of 
the foregoing decisions as such a move was essentially a change of meth- 
od without resultant layoffs or discharges and was permitted under the 
management rights provisions of its National Agreement with the Union. 
We find merit in this position. 

It is clear from the foregoing that the reassignment of the depart- 
ment 66 drivers to other jobs in the same bargaining unit did not result 
in any substantial impairment of the bargaining unit. As already indi- 
cated, the nondriving or servicing functions of the department 66 drivers, 
which represented a sizeable part of their job, remained within the bar- 
gaining unit. That Respondent retained the freedom to make such changes 
is evident from paragraph (8) of the National Agreement which reserved, 


as the "exclusive responsibility" of Respondent actions and decisions 


—y———— 
2/ 138 NLRB 550, enfd. 322 F.2d 411 (C.A. D.C.). 


10/ 136 NLRB 1022, enfd. 316 F.2d 846 (C.A. 5). 
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concerning "the method. . . and means” of its operation. Similarly, Re- 
spondent's right unilaterally to make changes is clear from paragraph 
(59), wherein the parties agreed upon a procedure for the transfer of 
employees who would otherwise be laid off by "changes in methods, prod- 
ucts, or policies.” In addition, exclusive management rights in this re- 
gard are further provided for in paragraph (63) which states that "the 
transferring of employees is the sole responsibility of Management. . ." 
subject to such factors as seniority. 

We conclude that Respondent's changes respecting the OK lot and 
the department 66 drivers were within the scope of its managerial pre- 
rogative as explicitly recognized by the Union in the National Agreement. 
We also find it significant that, to the extent that the Union may have had 
a grievance as to the change, the grievance was fully discussed between 
management and the Union, particularly at the four meetings of local 
management and the shop committee from June 13-20, and was resolved 
by a settlement worked out at these meetings. 

Accordingly, we find, contrary to the Trial Examiner, that Re- 
spondent did not violate Section 8(a)(5) and (1) of the Act, as Respond- 
ent's leasing of the OK lot and ieanater of the department 66 drivers 
pursuant to its managerial rights was a work reassignment and change 
of method under the provisions of the contract with the Union. 11/ 

11 In view of our disposition of the case on this basis, it is unneces- 
sary to pass on the other grounds relied on by the Trial Examiner in 
finding a violation of the Act. 

Member Leedom joins his colleagues in finding no violation for 
the reasons which they have indicated. However, even accepting the Trial 
Examiner's theory of the case, i.e., that the situation here is embraced 


by the Fibreboard line of cases, he would, nevertheless, because of his 
dissenting position in this area, find no violation. 
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ORDER 


IT IS HEREBY ORDERED that the complaint herein be, and it here- 


by is, dismissed in its entirety. 


Dated, Washington, D. C. October 30, 1964. 


Boyd Leedom, 


John H. Fanning, 


Gerald A. Brown, 


Howard Jenkins, Jr., Member 


NATIONAL LABOR RELATIONS 
BOARD 


(SEAL) 


General Counsel's Exhibit No. 1(a), 


Form NLRB-501 
(4-60) UNITED STATES OF AMERICA 
NATIONAL LABOR RELATIONS BOARD 


CHARGE AGAINST EMPLOYER 


INSTRUCTIONS: File an original and 4 copies of Do Not Write In This Space 
this charge with the NLRB regional director for Case No. 

the region in which the alleged unfair labor prac- 

tice occurred or is occurring 


EMPLOYER AGAINST WHOM CHARGE IS BROUGHT. 
Name of Employer Number of Workers Employed 
GENERAL MOTORS CORPORATION 
Address of Establishment ( * * * ) Type of Establishment ( * * *) 


2700 Tweedy Boulevard Identify principal product or service 
South Gate, California automobiles 
The above-named employer has engaged in and is engaging in unfair labor practices 
within the meaning of section 8(a), subsections (1) and (5) of the National Labor Re- 
lations Act, and these unfair labor practices are unfair labor practices affecting 
commerce within the meaning of the act. 
2. Basis of the Charge ( * * *) 

On about June 6, 1963, the undersigned Union was first informed by the Em- 
ployer that effective June 17, 1963, the Employer would sub-contract to PMT, 
driver and rigger work performed by employees within the unit as certified by 
the Board in 1939 and subject to the current collective bargaining agreement be- 
tween the parties. On June 11, 1963, the Union specifically demanded that the 
Employer bargain with the Union concerning said sub-contract and the Employer 
refused to bargain concerning said matter contending that it was not obligated to 
do so. Approximately eighteen jobs have been transferred out of the unit and into 
a Teamster PMT unit as a result of such action. Specifically, the work sub-con- 
tracted is the driving of automobiles to a fence for delivery, and the driving of 
automobiles to a dock followed by loading and sealing boxcars. 


3. Full Name of Party Filing Charge ( * * *) 
INTERNATIONAL UNION, UNITED AUTOMOBILE, AEROSPACE AND AGRI- 
CULTURAL IMPLEMENT WORKERS OF AMERICA (UA AFL-CIO 
4. Address ( * * *) Telephone No. 
8000 East Jefferson 
Detroit, Michigan 568-4000 
5. Full Name of National or International Labor Organization of Which It Is an 
Affiliate or Constituent Unit (* * *) INTERNATIONAL UNION, UNITED 
AUTOMOBILE, AEROSPACE AND AGRICULTURAL IMPLEMENT WORKERS 
OF AMERICA (UAW), AFL-CIO 
6. DECLARATION 
I declare that lhave read the above charge and that the statements therein are true 
to the best of my knowledge and belief. 
1725 West Sixth Street ARNOLD, SMITH & SCHWARTZ 


Los Angeles 17, Calif. By /s/ JEROME SMITH 
DUnkirk 8-1491 


June 14, 1963 JEROME SMITH 


ene eee 


Attorneys 


WILFULLY FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED BY 
FINE AND IMPRISONMENT (U.S. CODE, TITLE 18, SECTION 1001) 


G.C. Exhibit No. 1(c) 


COMPLAINT 
AND 
NOTICE OF HEARING 

It having been charged by the International Union, United Automo- 
bile, Aerospace and Agricultural Implement Workers of America (UAW), 
AFL-CIO, herein called the Union, that General Motors Corporation, 
herein called Respondent, has been engaging in, and is engaging in, un- 
fair labor practices affecting commerce as Set forth and defined in the 
National Labor Relations Act, as amended, 29 U.S.C. Sec. 151, et seq., 
herein called the Act, the General Counsel of the National Labor Rela- 
tions Board, herein called the Board, on behalf of the Board, by the un- 
dersigned Regional Director, issues this Complaint and Notice of Hearing 
pursuant to Section 10(b) of the Act and Section 102.15 of the Board's 
Rules and Regulations, Series 8, as amended, and alleges as follows: 

1, The charge was filed by the Union on June 14, 1963, and was 
served on the same date by registered mail upon Respondent. 

2. General Motors Corporation, Respondent Employer herein, is 
a Delaware corporation and is engaged in the manufacture and assembly 
of automobiles and automobile parts at numerous plants located in vari- 
ous states of the United States. For business reasons General Motors 
Corporation functions through numerous cagicorperatad divisions, one 
of such divisions being the Buick-Oldsmobile- Pontiac ‘Asaerabis Division 
which maintains and operates offices and plants at South Gate, California, 


Annually, in the normal course of its business, Respondent Employer 
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purchases goods valued in excess of $50,000 which it causes to be trans- 
ported to its various plants from states other than those in which said 
plants are located. Annually Respondent Employer sells and ships prod- 
ucts valued in excess of $50,000 directly to firms located outside the 
state or states in which said goods are manufactured or assembled. 

3. Respondent is now, and at all times material herein has been, 
an employer engaged in commerce and in a business affecting commerce 
within the meaning of Section 2(6) and (7) of the Act. 

4. The Union is, and at all times material herein has been, a la- 
bor organization within the meaning of Section 2(5) of the Act. 


5. All employees covered by the national collective-bargaining 


agreement between the Union and Respondent dated September 20, 1961, 


constitute a unit appropriate for the purposes of collective bargaining 
within the meaning of Section 9(b) of the Act. 

6. Since on or about December 14, 1962, and prior thereto, and 
at all times thereafter, the Union has represented a majority of Respond- 
ent’s employees in the unit described in paragraph 5 above, and, by vir- 
tue of Section 9(a) of the Act, has been, and is now, the exclusive repre- 
sentative of all employees in said unit for the purposes of collective 
bargaining with respect to rates of pay, wages, hours of employment 
and other terms and conditions of employment. 

7. Since'on or about March 1, 1963, and continuing to date, the 
Union has requested, and is requesting, Respondent to bargain collec- 


tively with respect to the subcontracting of the work and the elimination 
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of the jobs in the OK Parking Lot at its South Gate, California, plant, 


which work and jobs are within the unit described in paragraph 5 above. 


8. 


Respondent has engaged in the following acts and made the 


following omissions: 


(a) 


On or about June 17, 1963, Respondent unilaterally subcon- 
tracted work and eliminated jobs in the OK Parking Lot at 
the South Gate, California, plant, which work and jobs are 

the same as those referred to in paragraph 7 above, and 
which are within the unit described in paragraph 5 above. 
Since on or about December 14, 1962, and until May 2, 1963, 
Respondent failed and refused to inform the Union of its in- 
tention to subcontract the work and dines the jobs refer- 
red to in subsection (a) above of this paragraph, 

Since on or about December 14, 1962, and until June 3, 1963, 
Respondent failed and refused to answer all inquiries of the 
Union's local shop committee at the South Gate plant con- 
cerning its intention to subcontract the work and eliminate 
the jobs referred to in subsection (a) above of this paragraph, 
and failed and refused to inform said shop committee of its 
intention to subcontract and eliminate jobs as described 
above. 

Since on or about December 14, 1962, and at all times there- 
after, and more specifically during the months of March, 
April, and May 1963, and on or about June 12, 1963, Respond- 


ent refused and continues to refuse to bargain collectively 


280 


with the Union concerning the subcontracting of the work and 
the elimination of jobs referred to in subsection (a) above of 
this paragraph. 

9. By the acts and conduct described in paragraph 8 above, and 
by each of said acts, Respondent did refuse to bargain with the Union, 
and did thereby engage in, and is engaging in, unfair labor practices 
within the meaning of Section 8(a)(5) of the Act. 

10. By the acts and conduct described in paragraphs 8 and 9 
above, and by each of said acts, Respondent did interfere with, restrain, 


and coerce, and is interfering with, restraining, and coercing, its em- 


ployees in the exercise of the rights guaranteed in Section 7 of the Act, 


and did thereby engage in, and is engaging in, unfair labor practices 
within the meaning of Section 8(a)(1) of the Act. 

11. The activities of Respondent described in paragraphs 8 
through 10 above, occurring in connection with Respondent's operations 
described in paragraphs 2 and 3 above, have a close, intimate, and sub- 
stantial relation to trade, traffic, and commerce among the several 
states of the United States, and have led, and tend to lead, to labor dis- 
putes burdening and obstructing commerce and the free flow of com- 
merce within the meaning of Section 2(6) and (7) of the Act. 

12. The activities of Respondent described in paragraphs 8 
through 11 above constitute unfair labor practices affecting commerce 
within the meaning of Section 8(a)(1) and (5) and Section 2(6) and (7) of 


the Act. 
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PLEASE TAKE NOTICE that on the 27th day of February 1964, 
at 10 a.m,, PST, in Hearing Room #2, Mezzanine Floor, 849 South Broad- 
way, Los Angeles, California, a hearing will be conducted before a duly 
designated Trial Examiner of the National Labor Relations Board on the 
allegations set forth in the above Complaint, at which time and place you 
will have the right to appear in person, or otherwise, and give testimony. 

You are further notified that, pursuant to Sections 102.20 and 102.21 
of the Board's Rules and Regulations, Series 8, as wenmtidedl Respondent 
shall file with the undersigned Regional Director, acting in this matter 
as agent of the National Labor Relations Board, an original and four 
copies of an answer to said Complaint within 10 days ttom the service 
thereof and that unless it does so all of the allegations in the Complaint 
shall be deemed to be admitted to be true and may be so found by the 


Board, 


DATED at Los Angeles, California, this 27th day of January 1964. 


/s/ Ralph E, Kennedy, 

Regional Director; NATIONAL LABOR 
RELATIONS BOARD 

Region 21 

849 South Broadway 

Los Angeles, California 90014 


G.C. Exhipit No. 1(£) 


ANSWER OF RESPONDENT 
GENERAL MOTORS CORPORATION 


Now comes Respondent General Motors Corporation, Buick-Olds- 
mobile-Pontiac Assembly Division, by its attorney, Aloysius F. Power, 
and Harry S. Benjamin, Jr., K. Douglas Mann, Eugene L. Hartwig, and 
George Cherpelis, of Counsel, and answers the Complaint filed in this 
cause as follows: 

1, With respect to the allegations set forth in Paragraph 1 of 
said Complaint, Respondent admits that on June 17, 1963, it received 
by registered mail at its offices in Detroit, Michigan a copy of a Charge 
bearing Case No. 21-CA-5401 purportedly filed with the National Labor 
Relations Board by the International Union, United Automobile, Aero- 
space and Agricultural Implement Workers of America (UAW), AFL- 
CIO, on June 14, 1963. 

2. For the purpose of this proceeding only, Respondent admits 
the allegations in Paragraph 2 of said Complaint. 

3. For the purposes of this proceeding only, Respondent admits 
the allegations in Paragraph 3 of said Complaint. 

4. For the purpose of this proceeding only, Respondent admits 
the allegations in Paragraph 4 of said Complaint. 

5. For the purpose of this proceeding only, Respondent admits 


the allegations in Paragraph 5 of said Complaint. 
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6. For the purpose of this proceeding only, Respondent admits 
the allegations in Paragraph 6 of said Complaint. 
7. Respondent denies each and every allegation in Paragraph 7 
of said Complaint. 
8. Respondent denies each and every allegation in Paragraph 8 
of said Complaint and in sub-paragraphs (a) through (d) thereof. 
9. Respondent denies each and every allegation in Paragraph 9 
of said Complaint. 
10. Respondent denies each and every allegation in Paragraph 10 
of said Complaint. 
11, Respondent denies each and every allegation in Paragraph 11 


of said Complaint. 


12, Respondent denies each and every allegation in Paragraph 12 


of said Complaint. 
WHEREFORE, Respondent prays that the Complaint and the charges 
upon which it is based be dismissed without further proceedings. 
Respectfully submitted, 
GENERAL MOTORS CORPORATION 


BY /s/ Aloysius F. Power 

General Counsel 
* * * : 
Harry S. Benjamin, Jr. 
K. Douglas Mann 
Eugene L. Hartwig 
George Cherpelis 
Of Counsel 


DATED: February 5, 1964 
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GENERAL COUNSEL'S EXHIBIT NO. 5 


G.C. Exhibit No. 6 
EXCERPTS FROM 


MINUTES OF MEETING OF 
MAY 31, 1963 


Regular Friday 
Meeting May 31, 1963 


Management's Answer: 


Management stated its position regarding these grievances 
in the Shop Committee Meeting of May 24, 1963. 


he he A He he ae ee ae 


On June 4, 1963, at a special Shop Committee Meeting Management ad- 


vised the Union of its tentative plans to commence “one-car shipments" 


to the Pacific Motor Transport Company in the near future. The Union 


submitted the following statement: 


"Special Shop Com, Meeting 
June 4 - 1963 


Ad is It is The Unions Contention that to contract out the jobs 
regarding the drivers in Dept #66 is in Violation of the 
Local Wage Agreement in as much as the jobs are with- 
in the bargain unit and negotiated wage rates for these 
jobs. 


The Union also regard mgt. removing these jobs from 
the bargaining unit is arbratrarially abridging the Nat 
Agreement. 


/s/ Jim Jackson 
Chairman" 


eA He a A a 


Respondents' Exhibit No. 1 


EXCERPTS FROM 
AGREEMENT 
Between 
GENERAL MOTORS CORPORATION 
and the 
UAW-AFL-CIO 


September 20, 1961 


* 
RECOGNITION 

* * * 

The right to hire; promote; discharge or discipline for 

cause; and to maintain discipline and efficiency of employes, 

is the sole responsibility of the Corporation except that Un- 


ion members shall not be discriminated against as such. In 


addition, the products to be manufactured, the location of 


plants, the schedules of production, the methods, processes 
and means of manufacturing are solely and exclusively the 
responsibility of the Corporation. 


* * * 


GRIEVANCE PROCEDURE 


* * * 


Powers of the Umpire 


(46) 


It shall be the function of the Umpire, after due investigation 
and within thirty days after submission of the case to him, 
to make a decision in all claims of discrimination for Union 


activity or membership and in all cases of alleged violation 
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of the terms of the following sections of this Agreement, and 
written local or national supplementary agreements on these 
same subjects: Recognition; Representation; Grievance Pro- 
cedure; Seniority; Disciplinary Layoffs and Discharges; Call- 
In Pay; Working Hours; Leaves of Absence: Union Bulletin 
Boards; Establishment of New Plants; Strikes, Stoppages and 
Lockouts; Wages, except paragraph (97); General Provisions; 
Apprentices — Represented; Skilled Trades; Vacation Pay 
Allowances; Holiday Pay; Paragraphs (79) through (79), 
relative to procedures on Production Standards: and of any 
alleged violations of written local or national wage agree- 


ments. The Umpire shall have no power to add to or subtract 


from or modify any of the terms of this Agreement or any 


agreements made supplementary hereto; nor to establish or 
change any wage; nor to rule on any sie pais arising under 
Paragraph (78) regarding Production Standards. The Umpire 
shail have no power to rule on any issue or dispute arising 
under the Pension Plan, Insurance Program and Supplemental 
Unemployment Benefit Plan Section or The Waiver Section. 
Any case appealed to the Umpire on which he has no power to 


rule shall be referred back to the parties without decision. 


* * * * * 
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(53) There shall be no appeal from the Umpire'’s decision, which 
will be final and binding on the Union and its members, the 
employe or employes involved and the Corporation. The Un- 
ion will discourage any attempt of its members, and will not 
encourage or cooperate with any of its members, in any ap- 
peal to any Court or Labor Board from a decision of the Um- 
pire. 


x* * * * * 


Any issue involving the interpretation and/or the application 


of any term of this Agreement may be initiated by either 
party directly with the other party. Upon failure of the 
parties to agree with respect to the correct interpretation 
or application of the Agreement to the issue, it may then be 


appealed directly to the Umpire as provided in Paragraph (43). 


SENIORITY 
Acquiring Seniority 
* * * 

(59) Seniority shall be by non-interchangeable occupational groups 
within departments, group of departments or plantwide, as 
may be negotiated locally in each plant and reduced to writ- 
ing. It is mutually recognized by the parties that written 
local seniority agreements are necessary. All local senior- 
ity agreements and modifications or supplements thereto 
shall be reduced to writing and be subject to the approval of 


the Corporation and the International Union. 
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When changes in methods, products or policies would other- 
wise require the permanent laying off of employes, the 
Seniority of the displaced employes shall become plant-wide 
and they shall be transferred out of the group in line with 
their seniority to work they are capable of doing, as com- 


parable to the work they have been doing as may be avail- 


able, at the rate for the job to which they have been trans- 


ferred, 
* 


Transfers 
* * * 
(63) The transferring of employes is the sole responsibility of 

Management subject to the following: 

(a) Inthe advancement of employes to higher paid jobs 
when ability, merit and capacity are equal, employes 
with the longest seniority will be given preference. 
It is the policy of Management to cooperate in every 
practical way with employes who desire transfers to 
new positions or vacancies in their departicend: Ac- 
cordingly, such employes who make application to 
their foremen or the Personnel Department stating 
their desires, qualifications and experience, will be 
given preference for openings in their department 
provided they are capable of doing the job. However, 


employes who have made application as provided for 
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above and who are capable of doing the job available 
shall be given preference for the openings in their de- 
partment over new hires. In case the opening is in an 
equal or lower rated classification and there is more 


than one applicant capable of doing the job, the appli- 


cant with the longest seniority will be given preference. 


Any secondary job openings resulting from filling jobs 
pursuant to this provision may be filled through promo- 
tion; or through transfer without regard to seniority 
standing, or by new hire. 
Any claim of personal prejudice or any claim of discrimina- 
tion for Union activity in connection with transfers may be 
taken up as a grievance. Such claims must be supported by 
written evidence submitted within 48 hours from the time 


the grievance is filed, 


In plants where departments are too small or in other cases 
where the number of job classifications within a department 
is insufficient to permit the practical application of this para- 
graph, arrangements whereby employes may make such appli- 
cation for transfer out of their department may be negotiated 
locally, subject to approval by the Corporation and the Inter- 


national Union. 


* * 
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WAIVER 
The parties acknowledge that during the negotiations which 
resulted in this Agreement, each had the unlimited right and 
opportunity to make demands and proposals with respect to 
any subject or matter not removed by law from the area of 
collective bargaining, and that the understandings and agree- 
ments arrived at by the parties after the exercise of that 
right and opportunity are set forth in this agreement. There- 
fore, the Corporation and the Union, for the life of this agree- 
ment, each voluntarily and unqualifiedly waives the right, 
and each agrees that the other shall not be obligated, to bar- 
gain collectively with respect to any subject or matter re- 
ferred to, or covered in this agreement, or with respect to 


any subject or matter not specifically referred to or covered 


in this Agreement, even though such Subject or matter may 


not have been within the knowledge or contemplation of either 
or both of the parties at the time that they negotiated or 


signed this Agreement, 


In witness whereof, the parties hereto have caused their names to 
be subscribed by their duly authorized officers and representatives the 


day and the year first above written. 


International Union, 
United Automobile, Air- 
craft and Agricultural 
Implement Workers of 
America, AFL-CIO 


WALTER P, REUTHER 
LEONARD WOODCOCK 
E, J. MORAN 

FRANK JAMES 
HUBERT GILLESPIE 
WILLIAM HORNER 
CLARENCE LYONS 
ROBERT ROWE 
SAMUEL J. SEIRMARCO 
FRANK MILLS 
JOSEPH PRATT 
JAMES O'KEEFFE 


STANLEY PENCIKOWSKI 


HUBERT MILLER 
ADAM URQUHART 
ELWOOD MOORE 


General Motors 
Corporation 


LOUIS G. SEATON 
EARL R. BRAMBLETT 
H. T. GIEROK 

F. H. SCHWARZE 
G. B. MORRIS, JR. 
G. L. WRIGHT 

H, D. GARRETT 
W. S. BYRNE 

K, H. MIDDLETON 
R. W. CLARK 

B. P. CRANE, JR. 
W. A. BRUNSTAD 
J. W. QUINN 

F. W. ANGLE 

J. C. EDWARDS 

J. M. GILLEN 

V. M. ZINK 

S. L. COLE, JR. 
R. E, DEEDS, JR. 


Respondents' Exhibit No. 2 


GM 730 150M Sets 2-51 
Printed in U.S.A. 


EMPLOYE GRIEVANCE : No. 366817 


Dept.- Policy Date- 6-21 Time- 2:00 P.M. 
Shop Committee level 


Nature of Grievance- Policy : 

Chg. Mgt. with Viol of N.A. when they removed the jobs of 18 
Emp. Classified as Car loaders in Dept. #66 from the bargaining unit. 
Request above mentioned jobs be returned to the bargaining Unit & 
above- mention Emp. be returned to their original status on these jobs. 


Signed- [illegible] Clock No.- 


Committeeman- Jim Jackson - Chairman 


Reported to- L, W. Rayborne 6-21-63 5:02 P.M. ; Foreman 
E———————— ——_—_——— 


Disposition by Foreman 
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RESPONDENTS’ EXHIBIT NO. 3 


Noe LABOR RELATIONS BOARD 
___ EXNISIT NO, egx Z 
cowry = 
Osition | phe. 


: Ra OP Pe 


WiinlSS_S-vbepe ce’ 


Respondents’ Exhibit No. 4 


PACIFIC MOTOR TRUCKING COMPANY 
9 Main Street, San Francisco 5, California 
February 26, 1964 


National Labor Relations Board 
849 S. Broadway 
Los Angeles, Calif. 


Gentlemen: Attention: Mr. Canafax 


Please refer to your recent conversations with Mr. J. O. 
Bentz, District Manager for Pacific Motor Trucking Co., in con- 
nection with your request for comparison of the number of people 
employed at the PMT South Gate Auto Transport yardias Yard- 
Gatemen and Loaders for the month of January, 1963 as against 
January, 1964: 


In making this comparison it is important to also note 
units handled by each labor classification in the comparative 
months. 


In January, 1963, PMT Co. employed at South tite as 
Yard-Gatemen 9 employees who handled a total of 15 +960 auto- 
mobiles for an average of 1,729 each during the month. In Janu- 
ary, 1964, there were employed 10 Yard-Gatemen who handled 
16,922 automobiles for an average of 1,692 each for the month. 


During January, 1963, PMT Co. employed 26 Loaders 
whose primary duties were to load automobiles for rail move- 
ment. These employees loaded a total of 6,668 automobiles for 
an average of 256 units each per employee. During January, 
1964, PMT Co. employed 40 Loaders with the same basic as- 
signment, except that they also performed unloading of tri-level 
rail cars, who loaded or unloaded 10,398 units for an average of 
260 each for the month. Might further explain this by: stating 
PMT Co. now receives in the South Gate yard automobiles manu- 
factured at General Motors' Fremont plant located in central 
California and shipped to South Gate via tri-level rail cars for 
subsequent distribution by truck. ; 


I trust that this information adequately answers the ques- 
tions you asked of Mr. Bentz. 


Very truly yours, 


/s/ T. T. Edwards 


Mr. J. S. Singerle 
Traffic Manager 
General Motors Corp. 
2700 Tweedy Blvd. 
South Gate, Calif. 


Respondents’ Exhibit No. 5 


BUICK-OLDSMOBILE-PONTIAC ASSEMBLY DIVISION 
GENERAL MOTORS CORPORATION 
SOUTH GATE PLANT 
2700 Tweedy Blvd. 
South Gate, California 


MINUTES OF THE REGULAR MEETING 
With 
SHOP COMMITTEE OF LOCAL 216, UAW-AFL-CIO 
And the 
MANAGEMENT REPRESENTATIVES, SOUTH GATE PLANT 


63-21 


Regular Friday Convened: 1:00 P.M. 
Meeting June 21, 1963 Adjourned: 5:36 P.M. 


"TI hereby acknowledge receipt of minutes of the regular Shop Commit- 
tee Meeting of June 21, 1963, which are subject to correction up to and 
including the fifth working day after receipt of these minutes by the 
Chairman of the Shop Committee." 


s/ Jim Jackson 
Chairman of Shop Committee, Local 216 
6 - 28 - 63 


ST 


Date Received 


UNION REPRESENTATIVES MANAGEMENT REPRESENTATIVES 


. Dunne, President L. W. Rayborn 
. Jackson, Chairman W. A. Camery 
. Maddox W. F. Burke 

. Armstrong B. B. Campbell 
. Astorga (Out 3:30 p.m.) J. R. Fry 

. Baker (Out 3:30 p.m.) H. P. Johnson 
. Gonzalez 
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Regular Friday Page 2 
Meeting June 21, 1963 Of 5 


The Chairman was presented copies of the minutes of the regular Man- 
agement-Shop Committee Meeting held Friday, June 14, 1963. 


SK tO KK 


GRIEVANCE NUMBERED 366732 


Emp. E. Tidwell "Charge mgmt with unjust D.L.O. alleged viola- 

11-10098 tion of Shop Rule 6 deny violation, request re- 

Com. C. Wray moval of D.L.O. and pay for time lost man was 
in court." 


Union's Position: "The employe was too tired to work that Friday." 


Management's Employe Tidwell had been absent from work 18 

Position: times thus far in 1963. Every one of these ab- 
sences fell on a Friday, Saturday, or Monday. 
His history of discipline to date reflects Man- 
agement's attempts to correct this pattern of 
absenteeism. 


He failed to report for work on Friday, June 14, 
1963. In the presence of his district committee- 
man on Monday, June 17, 1963, the grievant ex- 
plained that he did not feel like working the pre- 
vious Friday because he had gone to a traffic 
court in Long Beach in the morning and again 

in the afternoon for his third traffic violation in 
that city. By Friday night, he claimed, he was, 
"too sleepy to work." Yet, he continued, he had 
until Monday, June 17, 1963, to appear in court. 


The Union agreed with Management's facts. 
Management considered the employe absent 
without reasonable cause in violation of Shop 
Rule #6. 


Management's The grievant was issued subject grievance for 
Disposition: cause. The charge, therefore, is denied. The 


requests are denied. 
Disposition: Withheld. 


FOR IO KK fo ok 


GRIEVANCE NUMBERED 366543 


Emp. R. Gibson "Charge Mgt with given me an unjust and unfair 
25-13358 D.L.O. for alledge infraction of Shop Rule #4. I 
Com. S. Astorga was not aware that I did not have my badge on 
my possition, due to fact that Plant Protection 
allowed me to enter plant. Request D.L.O. be 
stricken and further request pay for all time lost, 
due to Mgts error." 


Union's Position: Same as grievance. 


GRIEVANCE NUMBERED 366543(Cont'd) 


Management's 
Position: 


Management's 
Disposition: 


Disposition: 


At 12:30 p.m. on June 7, 1963, the grievant was 
placed on notice by his foreman that his failure 
to wear his badge would be dealt with at a later 
time. Action was delayed by the grievant's ab- 
sence on the next work day, but an interview 
was finally held on June 11, 1963. In this inter- 
view the grievant admitted that he had entered 
the plant on June 7, 1963, without his badge and 
had gone to work despite two previous warnings 
on May 15 and 17, 1963, that continued failure to 
wear his badge would not be tolerated. He ex- 
plained his failure to obtain a temporary pass 
with the statement that he was "running late’ as 
he entered the plant. 


The discipline protested in this grievance was 
issued for cause. The charges and requests are, 
therefore, denied. 


Withheld. 


2 IC OE FO OK 


GRIEVANCE NUMBERED 366654 


Emp. R. Grassell 


15-17845 
Com. H. Gonzalez 


Union's Position: 


Management's 
Position: 


Management's 
Disposition: 


Disposition: 


"Charge Mgt with an unjust D.L.O. given to me on 
6-14-63 at 4:48 P.M. (one day) for the allege vio- 
lation of S/R #17 (Careless workmanship). Re- 
quest that D.L.O. be removed from my record 
and I be paid all monies for all time lost." 


Same as grievance. 


At approximately 4:00 p.m. on June 14, 1963, the 
grievant, by his own admission, failed to properly 
dispose of the manifest for Job #5150, and instead 
placed it on the next job with the result that each 
succeeding job was hung with the wrong manifest. 
Fortunately, this act of carelessness was discover- 
ed before any of the cars were painted. 


When interviewed, the grievant admitted that he 
had been cautioned about his carelessness on sev- 
eral occasions and had in fact been contacted 
twice during the preceding week. At the conclu- 
sion of this interview, the grievant was issued a 
one-day disciplinary layoff for his violation of 
Shop Rule #17. 


The discipline protested in this grievance was is- 
sued for cause. The charges and requests are, 
therefore, denied. 


Withheld. 


AIO EK 


The following corrections were made to the minutes of the Management- 
Shop Committee Meeting held Friday, June 14, 1963: 


The "Nature of Grievance" for Grievance Numbered 366652 
should read as follows: 


"Charge Mgt with an unjust D.L.O. given to me on 
6-10-63 at 9:36 A.M. (Bal of shift) for the alleged 
violation of S/R #6 (Absent without a reasonable 
cause). Request that D.L.O. be removed from my 
record and that I be paid all monies for all time 
lost." 


KK 


The "amendment" to Grievance Numbered 366653 should 
read as follows: 


Amended to include "violation of Paragraph 76(a)." 


CIO OK HK KK Ok 


The Union presented Policy Grievance Numbered 366817 protesting 
transfer of Car Loader work out of the bargaining unit, charging viola- 
tion of the National Agreement. 


Management asked, "What paragraph of the National Agreement is 
charged as being violated?" 


The Union answered, '" That will be presented at the proper time." 


Management replied that it was entitled to know the specific charge at 
the time of the filing of the grievance. Anything submitted by the Un- 
ion after this Shop Committee Meeting will be challenged as untimely. 


FRI I eC I CK 


During the Management-Shop Committee Meeting of June 14, 1963, 
grievances numbered 366814, 366805, 366802, 366803, 366804, 366816, 
366815, and 366806 were discussed and answered. Subsequent to the 
meeting the above listed grievances in addition to grievances numbered 
366812, 366810, 366813, 366811, and 366808 were satisfactorily settled 
as set forth below: 


" The following grievances are considered satisfactorily set- 
tled on the basis that the employes involved will be reinstated 
from discharge, their records to reflect disciplinary layoffs 
of balance of shift and thirty (30) days for violation of Shop 
Rule #27. The employes will be allowed to sai to work 
Monday, June 24, 1963." 


eK tek Kk 


In special meetings between Management and the Union on June 13, 18, 
19, and 20, 1963, the following understanding was reached with refer- 
ence to the assignment of employes formerly classified "Car Loader’: 


a he Management would honor the Union's request to transfer the 
employes affected to the "Driver Unlicensed Car’ classification 
and other non-production classifications where the employes 
were capable of doing the job, seniority permitting. 


The Union would waive any claim for difference in pay between 
the 'Car Loader’ classification and the classifications to which 
the employes were transferred. 


Employes displaced by these transfers would be assigned pur- 
suant to the Local Seniority Agreement. Further, the Union 
would not process grievances in behalf of the employes dis- 
placed, provided the employes are transferred in accordance 
with the flow charts of the Local Seniority Agreement. 


The Union would withdraw grievances filed by the Car Loaders 
charging violation of Paragraph 59 and requesting assignment 
to the "Driver Unlicensed Car" classification. 


The Union would amend any other grievances on the subject to 
delete any requests for money. 


The Union stated that its position was that the transfer indicated 
above fell within the purview of Paragraph 59 of the National 
Agreement. 


Management reiterated that the transfers were made in lieu of 
the application of Paragraph 59 of the National Agreement -- 
that transfers pursuant to Paragraph 59 called for prime con- 
sideration of comparability of rate. 
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The Union requested, and it was mutually agreed, that the: following 
grievances be deferred until the next regular Managemen Shop Com- 
mittee Meeting: 


70771 235862 236768 237400 366232 
70906 235868 236777 237434 366237 
70907 235952 236778 237444 366430 
70908 235954 236844 237481 366434 
70909 235960 236881 237489 366455 
70913 235974 236910 237492 366482 
72282 236203 236924 237673 366488 
72391 236206 236928 237732 366489 
72469 236207 236929 237823 366495 
235783 236215 236930 366002 366508 
235784 236216 236932 366005 366520 
235786 236219 236935 366008 366525 
235787 236223 236936 366065 366532 
235792 236225 236937 366108 366533 
235793 236243 236938 366110 366542 
235794 236247 236939 366111 366554 
235795 236259 236940 366125 366602 
235798 236278 236943 366126 366603 
235799 236280 236945 366134 366605 
235800 236316 236954 366206 366607 
235837 236322 237108 366213 366613 
235841 236465 237202 366220 366622 
235851 236472 237396 366227 366676 
235858 236496 237398 366230 366684 
235859 236557 237399 366231 366727 
235861 366817 
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